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PART II—Section 3—Suh-section (ii) 

^TIT?T Wch'H ^ RiUHyT ( iT3TcW ^ ) IRT WTV ^ 311^ sflT 3TflHJEHni 

Statutory Orders and Notifications Issued hy the Ministries of the Government of India 
(Other than the Ministry of Defence) 




(3Tlf&g;fgvTFi) 

4 31W, 2014 


^.311. 2234.—(f^WET) 3lMwT, 1952 ^ ?4RI 3 (2) ?1TI ^ 3Pf(fT ^ fii; 

31#^ ^ ^ 3i#T ^ iT^ 3ifvr^, vrrofh 3mrafe ^ (f^ : 82), 3T?3iaj, 

31FfrrT CQRT.-QTT.#. ) ^ ^ R7P#R RTf 9 ^3^, 2014 3 R#ff ^ %T3; t I 

[RTT. R. 10/12/2014-^] 


%. TITT. fiT^, 31Ri: 


MINISTRY OF FINANCE 


(Department of Economic Affairs) 

New Delhi, the 4th August, 2014 

S.O. 2234. —In exercise of the Powers conferred hy suh-section (2) of Section 3 of the Forward Contracts (Regulation) 
Act, 1952, the President is pleased to extend the tenure of Shri Ramesh Abhishek, IAS (BH : 82), Chairman, Forward 
Markets Commission (FMC), Mumbai under the Ministry of Finance, Department of Economic Affairs, for 3 months w.e.f. 
9th July, 2014. 


3150 GI/2014 


(5721) 


[F.No. 10/12/2014-CD] 
K.N.MISHRA, Under Secy. 
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( fifW 31^8JT=T T^cf f^*IFr ) 

13 3TTO, 2014 

^.3Tr. 2235.—'^^ TTWI ^ 441^4 ^ f^ajT f^WT, TUT'qm (TT^ ^ TPfUpff ^ %T TPfPT) 

rH44l4d1 1976 10 (4) ^ ^ 

%!T^ 80 ■a%?Tcr ^ srfe c),44iR4T 4 w Rett t, TTarpRi 3#rqf%Rr t i 

[mn. 13-10/2009-11^/286] 


MINISTRY OF AGRICULTURE 


fsUEf 3^7 Trf^ 


(Department of Agriculture Research and Education) 

New Delhi, the 13th August, 2014 

S.O. 2235.—In pursuance of sub-Rule (4) of Rule 10 of the Offcial Language (use for official purpose of the Union) 
Rules 1976, the Central Government, Ministry of Agriculture, Department of Agricultural Research & Education hereby 
notifies the Regional Research Centre, Rohtakof C.I.F.E., Versova, Andheri (W), Mumbai where more than 80% of staff have 
acquired the working knowledge of Hindi. 

[ENo. 13-10/2009-Hindi/286] 
VIJAY SINGH, Under Secy. 


TT^ Mffcfit chiryrui liiircd'M 

(WTSJT ijRciit cbc^iui f^wr) 

19 3TW, 2014 

^.3Tr. 2236.-^51^ wRr rdRhr-HI ■qfW\Wf«TT 3T?3TT^, 2013 ?1RI 34T ( 1) ^ TITri 

TPTPt ^774 fT 6 H4H7, 2013 4^1 wRf PdRlirTII : 

3ft7^Rfe^ 7R4)K4 ■qf74^3[ft#FrfT, 1956 ( 1956 47T 102) 47) ^ 3 47t^-tlT7I (1)^7315 

(TsT) ^ 4' 3ft7 7M«lcr f^?^f4in7TTf/7^T7«4 ^ ^«1T Tjf^, rHHPdRsId ^ifel 41) fTT SlptlTJ^ ^ 

^ ^ fdP«l ^ ^ ^ ^ %T wRl 31T^[%H ^ ^ 4' PHolfPdd W t I 

3R1: 31^ ^471 3lpErfWT 41] yiTI 3 44 ^-4171 ( 1) ^ ^4 ^ Sl^TlTH 4' ^ 717447 ^ 4174 717447 ^ 4744#4 
7417«4 441414 41] f44f41 9 4pi47t, 1960 41] 3lp47J441 TEMl 44.34. 138 tI' PdHPdPTsId 7141f44 411^ f; 3T4f7I,:— 

4174 717447, 7417S4 44 4f7^4144M 441414 4lt f44f41 6 44747, 2013 4lt 3lp47J^71W44.34. 3325(31) 3ft7471^ 
7mt44 3Tf44 yPolPqi 441 444441 PdHPdPTsId 411 ^fel 44441, 3T4l4^: 

W. 71. f444f4II14I4 44 414 PHo|fP4d 71474 44 f447H ^414 44 47l44 

39. 4f4f7l444f4in4I4 ¥1. 41^ ^4ldld f^, mHuI 3441 j]p4p7H, ^ 471 ^'PTtii'Jii 3441 t]p4chd 4l1^ ?14 Pdo|1P4d 

74^, yllVyd, ^tJ+ld, 4fH^-795005 

40. I44d1l444f4ind4 ¥l. 3144^^447, mHiR, P44l<]Pi'4 3441 4l^4)l4l4ldNl, ilPdolRlil 411^ ?14 Pdo|fP4d 

44#4 3441 1)fe<+d 74#4, 411444,1W1-110095 

[71.^. 11013/l/2013-431^-4l-l (^. ll)] 
31I44 1444171, 3147 711^ 

4151 fiOiuf) : I44f41 9 44471, 1960 ^ 44.34. 138 ^ 444 4174 ^ 71444 tI' 31p471^ y4)lPi>ld 4II 4^ 4l 3fl7 417414 
34^1^414 4l74T^(714144), 1g4l4 31?3ii^, 2013 (2013 44 11) ^ 444 311714 4R 7mtP44 1^ 441 41 I 
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MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 19th August, 2014 

S.O. 2236. —Whereas on 06th November, 2013, the Medical Council of India was re-constituted in exercise of the 
powers conferred by sub-section (1) of section 3A of the Indian Medical Council (Amendment) Ordinance, 2013; 

And Whereas the Central Government, in pursuance of clause (b) of sub-section (1) of section 3 of the Indian 
Medical Council Act, 1956 (102 of 1956) and as informed by the respective universities/health science universities, the 
following have been elected to be a member of the Medical Council of India for four years with effect from the date of issue 
of this notification. 

Now, therefore, in pursuance of the provision of sub section (1) of Section 3 of the said Act, the Central Government 
hereby makes the following amendment in the Notification of the Government of India in the then Ministry of Health number 
S.O. 138 dated the 9th January, 1960, namely: 

In the notification of the Government of India in the Ministry of Health & Family Welfare number S.O. 3325(E) 
dated the 06th November, 2013 and amendments thereto, after the last entry and entry relating thereto, the following shall 
be inserted, namely: 


S.No. Name of the University Details of the Elected Member Mode of Election 

39. Manipur University Prof. Y. Iboton Singh, Professor of Medicine, JN Institute of 

Medical Sciences, Porompat, Imphal East, Manipur-795 005 Elected by the Court 

40. University of Delhi Prof. Ashwani Kumar, Professor, Department of Microbiology, Elected by the Court 

University College of Medical Sciences, Shahdara, Delhi-110 095. 

[No. V. 11013/1/2013-MEP-I (Vol. II)] 
AMIT BISWAS, Under Secy. 

Foot Note : The principal notification was published in the Gazette of India vide number S.O. 138 dated the 9th January, 1960 
and was last amended vide Indian Medical Council (Amendment) Second Ordinance, 2013 (11 of 2013). 

20^, 2014 

^.3Tr. 2237.-^51^ ■qrorh r^Pcbr-HI 2013 ^ 3^ ^ ( 1) ^ TITrl ?lfepff ^ 

TPTPt fiT 6 2013 ^ Wh PtPbrBI y,H4cH : 

1956 ( 1956 ^ 102) ^ 3 (1) 

Ch) ^ 4^1 <^d HIddo Pdolf^d ^ ^ Pddf^d 3Tk PdHPdPuid ^ifel ^ ^ ^ 

^ ^ ^ fdP«I ^ ^ ^ ^ FUFT ^ ^ PddfPdd W t I 

3in: SR srptqfWT ^ SJRI 3 ^ ( 1) ^ ^ ^ TTRIR ^ ^TRcT ^ dr=bld1d 

WfSR Hdldd ^ 9 1960 ^ 3#RJyRT TIW 138 PdHPdPuid %T3; Rl^ f; 

’JKcl BfdiK, WfSRPR 4P<dK <+<r4|iJ| hdld4^f^R%6 WRI, 2013 ^ 3#rq^ RW ^.STT. 3324(33) sffdF 
yPdP^i cr«IT cIRRtjt yPo|p4i PHHPdPuid ^ RTTR, 3T«lfd:— 

^ R. yd1<^d PdPdirRI Fdlddi PddfPdd RTRI Rd Pddfdd RT) 

PddfPdd ^ R3T RR -yfeRT 

13. yP^dH RT. fdtfd Rl#, RM 8 R RRlt, Rte, R%, 33 TRRr)r, RtfRH PddfPdd 

[R. 11013/l/2014-T37l|Rt-I] 

RT. R^ RtRlRR, Prt^ doPhiidt (RR i) 

RIR fdOiRfl : f^dRT 9 RRRT), 1960 ^ Rd.3R. 138 ^ RRR RPR ^ RRRR STpRgRRT ydolPidd Rlt R^ Rt sfR RPR^R 

3Rg[%HRfRl^(RRtRR), PgR^R 3T?RT^, 2013 (2013 RR 11) ^ RRR sflRR RR R?ftpRR %RT RRT RT I 
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New Delhi, the 20th June, 2014 

S.O. 2237. —Whereas on 06th Novemher, 2013, the Medical Council of India was re-constituted in exercise of the 
powers conferred hy suh-section (I) of section 3A of the Indian Medical Council (Amendment) Ordinance, 2013; 

And Whereas the Central Government, in pursuance of clause (c) of sub-section (1) of section 3 of the Indian 
Medical Council Act, 1956(102ofl956) has conducted the election from the Registered Medical Graduate Constituency 
and the following has been elected to be a member of the Medical Council of India for four years with effect from the date 
of issue of this notification. 

Now, therefore, in pursuance of the provision of sub-section (I) of Section 3 of the said Act, the Central 
Government hereby makes the following amendment in the Notification of the Government of India in the then Ministry of 
Health number S.O. 138 dated the 9th January, 1960, namely: - 


In the notification of the Government of India in the Ministry of Health & Family Welfare number S.O. 3324(E) 
dated the 6th November, 2013, after the last entry and entry relating thereto, the following shall be inserted, namely:— 


S.No. Name of the Registered Medical 
Graduate Constituency 

Details of the Elected Member 

Mode of Election 

13. West Bengal 

Dr. Nirmal Maji, Santa 8 No. Basti, New Town More, 
Burnpur, Asansol, Bardhaman 

Elected 


[No. V.11013/1/2014-MEP-I] 
Dr. SANJAYSHRIVASTAVA, Dy. Commissioner (ME) 


Foot Note : The principal notification was published in the Gazette of India vide number S.O. 138 dated the 9th January, 1960 
and was last amended vide Indian Medical Council (Amendment) Second Ordinance, 2013 (11 of 2013). 


7 2014 

^.3Tr. 2238.—’jrofh ^ (JETFR) 1988 ^ 4 (5) ^ 

^ ■QJITFPJ srflrqfer t % ^ ^ ttit f, ^ TT f 

W.H. H. fcn<^d ^ ^ ^ ^ ^ -qm wh ^ ?tH ^ 

srg’JFT) 


1. 4752673 


2. 4752976 


3. 4755376 


20140703 


20140708 


20140715 


T. TT. 43“^, ?ffNr d' K 

TfR, 3TMWTTWT, 
4)14^1^1-641006 

%. 

2/206A, TIE, SIEFTfcg 

4fPE^-641302 

■cgS ykdxhH 

■QTf H 614/3B, 

0U|L|rd4ld40 EES, Mcrd-^H El^, 
fEE^-641605 


rdEHddl4 qntld 


Podld EIET 
^ 3EJTET) 

(ildld-dH fEWr em 
^ 3EJTET) 


IS 8034 :2002 


IS 14543 :2004 


IS 14543 :2004 
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Q5Tf#FT7T. wHd ^ ^ ^ ^ ^-q^T 


WN ^ ^ ttt qr ( ^TFT/ 

33^^) : 


4. 4758180 


5. 4758079 


6. 4757885 


7. 4757784 


8. 4757986 


9. 47578685 


10. 4758584 


11. 4760268 


12. 4760369 


20140721 


20140721 


20140721 


20140721 


20140721 


20140722 


20140722 


20140728 


20140728 


^ -qt ^ 

73 327/1, ^3^ 
q?!. qiddH 33 <cHiH 

ql41^<4lqidqq cn^,fte-638506 

33^1^ ^dfech (33l|) -qi?^ 
fdMs, 1733 33TP 73 222, ^TRt qq7, 
H'^'<oy,7q 3fe, 7rqqT«3T^, 
<+lA|HTj<-641036 

^^7^7^ ^ ^^^7 q^q^ 

^.73. lA, ■qftq^ 7^ ^ 5, 
^-638003. 

o|li7i<4) (^feqi) Tflf^ %. 
qi^oioq^dl oioKiqqqidiiH, 
^ cn^, <4)lqHTj7-641659. 


qt-qt 1373 

33731373373 153, 4jkU|K|i||y^<H ifm, 
■qtfqqq ?5fe3373 137 ^ 
33|o|KHqidi|q, <4)14^^17-641006. 

yi4Jl<473 #3 331733 #^ 
?fe333 73333 ^ fdfqts 
665/1, <4)ldiq<4 717^), 

#dP 3 iq^, 4 ) 14 Ht 17 - 641048 . 

^^73717^^ rnPciiq 

459, <4)IH7N 
1737^37-641604. 

33 ; ^ 73t ■'7337^ qlq^ 

73 28, <^4IH(rl 
3)cl4)d1, PdT)'-37-638751 


ilcpd-dd ^ ^ IS 14543 : 2004 

fqqTTT 33373 
^ 33733 ^) 


^'OPd'd) PdPdirTlIq 13:473-1: IS 7620 : Part 1 : 
^ 33437333-33333 1-73|P4<4) 1986 

13:4 ^833 73344 


■^^4344 ^4373 IS 14543 : 2004 

fi3q373 4373 
^ 3373343 ) 


7334 334" 334R3 ^44373 IS 15778 : 2007 
14737333 444743 ^ %33; 

<4dlP7d<i)d qTd1P4dl^d 
473t73f5 (tH 331^731) 

33T|q 

■^^4344 ^4373 IS 14543 : 2004 

(■^^444 I 334773 4373 
^ 3373343 ) 


4t^'^4R <3i<3i7. 


IS 2347 :2006 


4743I4-73343 (l73^ 4373!), IS 4964 : 2003 
^ (ft^) TJcll 4 I 4434 


1^ MPdi^Nd ^ %13; IS 9537 (Part 3): 
43II44-3334 3-737M134 1983 

731431^ 334^41 41I444 


iJ.< 44 lP 7473 331^7313314373 

7/79 ( 1), 3377333373 
4333 ^ 4334373433 , <lHIHd(rl7 3Tt77, 
dV4iy,^< 737^), 
473434^-641109. 


^44373 3333ll3l ^ %13; IS 4985: 2000 

33 i^rllPTti-djd 331^731 

333f373 


[73. tH 1333 ^/13 : 11] 
1333. 7343I41433, %ll447 ‘13737’ 134 ¥5703 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 7th August, 2014 

S.O. 2238. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian standards (Certifica¬ 
tion) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given 
in the following schedule. 

SCHEDULE 


SI. Licence Grant Date 
No. No. 

1. 4752673 20140703 

2. 4752976 20140708 

3. 4755376 20140715 

4. 4758180 20140721 

5. 4758079 20140721 

6. 4757885 20140721 

7. 4757784 20140721 

8. 4757986 20140721 

9. 47578685 20140722 

10. 4758584 20140722 


Name and Address (Factory) Title of the Standard IS No. Part/ 

of the Party Sec. Year 


M/s. Texsub Pumps 
D. No. 43-B, ShobaNagarRoad, 
Elango Nagar, Avarampalayam, 
Coimbatore-641006 

M/s. Bisleri International Pvt. Ltd. 
2/206A, Velllipalayam Village, 
Alangombu (P.O.), Mettupalayam, 
Coimbatore-641 302 


Submersible Pumpsets 


Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 


M/s. Jai Food Products 
SFNo. 614/3B, Goundampalayam, 
Ganapathypalayam (Post), 

Palladam (TK), Tirupur-641 605 

M/s. KPT Prithvi, 

SFNo. 327/1, Main Road, 

T.N. Palayam Block, Arakkan Kottai, 
Gobichetipalayam Taluk, 
Erode-638506 


Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 


M/s. latome Electric (I) Pvt. Ltd., 
SF No. 222, Netaji Nagar, 
Nanjundapuram Road, 
Ramanathapuram, 
Coimbatore-641036 


Diagnostic Medical X-ray 
Equipment-Part 1: General 
and Safety Requirements 


M/s. Jai Water Treatment Company Packaged Drinking Water 
D/No. 1 A, Pumping Station Road 5, (other than Packaged 
Erode-638 003 Natural Mineral Water) 


M/s. Watertec (India) Pvt. Ltd. 
Paduvampali Village, 
Vagarayampalayam, Sulur Taluk, 
Coimbatore-641 659 


Chlorinated polyvinyl 
chloride (CPVC) pipes for 
potable hot and cold water 
distribution supplies 


M/s. PPM Aqua Industries Packaged Drinking Water 

SFNo. 153, KrishnarayapuramVillage, (other than Packaged 
Premier Industrial Estate Road, Natural Mineral Water) 

Avarampalayam, Coimbatore-641006 


M/s. Primex Home Appliances Comestic Pressure Cookers 

India Pvt. Ltd. 

665/1, Kalapatti (Via.) Vellanapatti, 

Coimbatore-641048 


M/s. Friends Knitting Company Textiles-Vest, Cotton, 

459, Kamaraj Road, Plain Knitted 

Tirupur-641 604 


IS 8034:2002 

IS 14543:2004 

IS 14543:2004 

IS 14543:2004 

IS 7620: Parti: 
1986 

IS 14543:2004 

IS 15778:2007 

IS 14543:2004 

IS 2347:2006 

IS 4964:2003 
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SI. Licence Grant Date 

No. No. 

Name and Address (Factory) 
of the Party 

Title of the Standard 

IS No. Part/ 

Sec. Year 

11. 4760268 20140728 

M/s. AKC Plastrusion Company 
No. 28, Kaithamalai Road, 

Uthukuli, Tiruppur-638 751 

Conduits for electrical 
installations : Part 3 Rigid 
plain conduits of insulating 
materials 

IS 9537 (Part 3): 
1983 

12. 4760369 20140728 

M/s. Aquarius PVC Pipes 

7/79(1), ArasamarathuThottam, 
Kondayampalayam, 
Thennamanallur (P.O.), 
Thondamuthur (Via), 
Coimbatore-641109 

Unplasticized PVC pipes for 
potable water supples 

IS 4985:2000 


[No.CMD/13:ll] 
M. SADASIVAM, Scientist ‘F’ & Head 


7 3^7^, 2014 

^.3Tr. 2239—^ (W^H) 1988 ^ 5 ^ (6) ^ 37^?rFJl 

FFrar ^ O.d'^SKI 37f?4gf^ ^ITcn t fe f^^rnr ^ ^ SFl Ti| ^nflTI ^ ^ tptt f :— 


W.TT. 77. TTl^tTld ^ ^ ^ '970 TSTfOcl %t3; 771^ 7^ ^ ^ M«7 

77t 1377 / 13 :^- 37%Tf^ ^/WIF TTRTg: ^TRcft^ 

Fprar ^ 


1 . 

4597485 


13 ;^ fi797¥l^, 377^^/ 

30-07-2014 



77 210/C, 

P^i<r9<+i(l-?p7n 73 ;^ 




%dl^7tfe7, f77Uy-638111 

IS 1417:1999 


2. 

4599186 

dOlHPld ^;#17] RrlPhi^ 

73 ;^ f7797¥l^, 3777 ^/ 

30-07-2014 



77 210/C, 

Pyid74)l(l-?P777 73 ;^ y,^7|chH, 




'^<rdi<7)lP7d, Ri<> 97,7-6381 11 

IS 2112:2003 



[77. 77 ^ 1377 ^/13 : 13] 


1377 . 7741^140, ^^uPh-* ‘t37F’ TT:^' ¥571 

New Delhi, the 7th August, 2014 

S.O. 2239. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certifica¬ 
tion) Regulation, 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which are given 
below have been cancelled/suspended with effect from the date indicated against each : 

SCHEDULE 


SI. 

No. 

Licence 

No. CM/L- 

Name & Address of the Licensee 

Article/Process with relevant Indian 
Standard covered by the licence 
cancelled/suspension 

Date of 
Cancellation 

1. 

4597485 

M/s. Thangamayil Jewellery Limited 
No. 210/C, Muthiah Towers, 

Erode Road, Vellakovil, 

Tiruppur-638 11 

Gold and gold alloys, jewellery/ 
artefacts-fineness and marking 

IS 1417:1999 

30-07-2014 

2. 

4599186 

M/s. Thangamayil Jewellery Limited 
No. 210/C, Muthiah Towers, 

Erode Road, Vellakovil, 

Timppur-638 111 

Silver and silver alloys, jewellery/ 
artefacts-fineness and marking 

IS 2112:2003 

30-07-2014 


[No. CMD/13; 13] 
M. SADASIVAM, Scientist ‘F’ & Head 
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aflT % iTsrTcW 

18 3TW, 2014 

^.3Tr. 2240.—^ ^ 

311^?^ ^ t % dPHddl^ TF^ te 4[ ^ ct^ 

40d4<4-m'-4lP|(l-'fdT^ O.dll'dl iRd^d 
3TPM cblMlPi^H RdPoi^ ^ ?KI MI^Mdl^d ^ 

"EflflT; 

apR, cp-^Od 4E<*K ^ ll^ldl^d ^ Mdldd 
3TTT?3r4T Md1d '^[cn ■§ 1% ^ fH ^ 

44N.S ^P^Rf t sIR f^raip 

^ ^ TfTdra t, aidlo ^ ^ 3T#I 

3Rr: SR, dl-^Od 4P<+K, ^ilPddO 3|p:7§fT3T 
(^^■<RA|lo ^ S[P?rr: ^ 3rPt) srfirfJRTT, 1962 (1962 
^ 50) ^ ?IRI 3 (1) ?R TfTd i^lPdddT^ TPTPr 

di<cl '^, ■^' SrpRiR 3Rpl 

3R% 3RR ^ -ETtw Wt t; 

^ 3lj^d1 Tp ^SrT ^ Tp P^d-doS t, 

^ ctRte i{, f^ERpf fFT S[pRJ^ ^ ^ ■qror ^ TIRR 
^ TlfRf RRRI RRI ^ dIdR RO ^ Reft t, ^RPtn 
^ ^PtcR ^ ^ ^ 4l^4dl^d f^RT R^ ^ RRRI 

^ S[p?R7R ^ 31#! ^ ^ ^. HPd<+4d HSR Rp«RlRt, 

^ SrH srflRTRt, ■ffeRT stRRT RPtftRT fdftfe, II^Mdl^d 
iRdlddl, ■RT^ R 14, RRRRI7^, '^.^.it. RR, IMlPd^R, 
fdTR^, dP0dHI4-602001 Rt PdPlsId RT ^ 

I 




R^Rl : RRt 

Pddi : fdTR^ 

RR 

: dPoddl-l 

rM RI RR 

R^ajR 

RT- 

^dlid 



R.-RTR 

RPR 

tRR 

■OTR 

Rt 


R. 

R. 




(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

43.srfRq^-II 

354 


3 

38 

40 


9 

1^ 

0 

01 

10 


9 

I^IT 

0 

00 

40 


6 

3 

0 

10 

10 

141.'3fRpRRRRR 

153 

1^ 

0 

10 

80 


155 

lOi 

0 

08 

00 


155 

lORt 

0 

10 

50 


155 

10# 

0 

06 

10 


155 

lOT 

0 

06 

00 


155 

5 

0 

11 

50 


154 

2Rt2 

0 

05 

35 


154 

2Rtl 

0 

01 

75 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


154 

3#1 

0 

01 

30 


154 

3T2 

0 

02 

40 


154 

3^1 

0 

03 

70 


175 

2#5 

0 

09 

60 


175 

1#2 

0 

02 

70 


175 

2#3 

0 

01 

10 


175 

2#4 

0 

00 

40 


175 

1#5 
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40 


158 

2 

0 

07 

60 


161 

2 

0 

18 

00 


161 

142 

0 

00 

40 


174 

1^ 

0 

03 

80 


174 

i4 

0 

00 

40 


173 

1^ 

0 

02 

00 


173 

i4 

0 

(M 

10 


173 

2 

0 

09 

00 


177 

2 

0 

00 

40 


177 

1 

0 

14 

30 


178 

142 

0 

01 

80 


191 

i4 

0 

15 

40 


1% 

i4 

0 

07 

30 


1% 

1^ 

0 

08 

00 


197 


0 

00 

40 


207 

1^1 

0 

06 

00 


206 


0 

13 

45 

95.H4rc|d9H 

47 

5 

0 

07 

30 


47 

6 

0 

01 

85 


47 

44i 

0 

01 

65 


47 

442 

0 

03 

50 


47 

4^ 

0 

03 

10 


47 

3 

0 

10 

45 


47 

2 

0 

03 

95 


76 

1 

0 

15 

50 


77 

1 

0 

05 

40 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


68 

1 

0 

09 

20 


68 

2 

0 

14 

20 


79 

2 

0 

01 

15 


67 


0 

07 

65 


85 

1 

0 

09 

00 


85 

2 

0 

11 

00 


86 

2 

0 

07 

60 


86 

1 

0 

01 

70 


86 

3 

0 

07 

00 


86 

4 

0 

02 

55 


87 


0 

01 

80 


88 

2 

0 

14 

80 


88 

3 

0 

21 

20 


107 


0 

00 

40 


96 

1 

0 

11 

35 


96 

2 

0 

18 

00 


308 


0 

33 

30 



TEA : dIHdHI-g, 

39. 3HA|d^(l 

3 

3 

0 

21 

30 


4 

1 

0 

12 

80 


4 

4 

0 

00 

40 


4 

2T 

0 

03 

60 


4 

24 

0 

07 

45 


4 

3 

0 

13 

50 


33 

44 

0 

06 

25 


33 

34 

0 

00 

40 


32 

2T 

0 

03 

00 


32 

1 

0 

09 

90 


32 

24 

0 

01 

90 


32 

4 

0 

W 

40 


18 


0 

01 

00 


31 

1 

0 

08 

10 


31 

3 

0 

01 

20 


31 

2 

0 

08 

10 


31 

7 

0 

04 

70 


30 

1 

0 

04 

75 


20 

2 

0 

04 

30 


20 

34 

0 

02 

20 


20 

34 

0 

07 

60 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 18th August, 2014 

S.O. 2240.—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of Liquefied Petroleum Gas from 
Ennore to Madurai Via Chengalpattu, Pondicherry(UT) and 
Trichy, a pipeline should be laid in the State of Tamil Nadu 
by Indian Oil Corporation Limited. 

And whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroteurn and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said schedule may, within twenty one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the general public, object 
in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri V. Manikandan, 
Competent Authority, Land Acquisition Officer Indian Oil 
Corporation Limited, For Petroleum Pipeline Projects, Plot 
No. 14, Jayaprakash Street, V.GP Nagar, Rajajipuram, 
Tiruvallur, Tamil Nadu - 602 001. 

SCHEDULE 


Taluk: Ponneri District: Tiruvallur State : Tamil Nadu 


Name of the 

Village 

Survey 

No. 

Sub 

Division 

No. 


Area 


Hec¬ 

tare 

Are 

Square 

Meter 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

43. Atthipattu-11 

354 


3 

38 

40 


9 

lA 

0 

01 

10 


9 

IBIA 

0 

00 

40 


6 

3 

0 

10 

10 

141. Puzhidhivakkam 

153 

10 

0 

10 

80 


155 

lOD 

0 

08 

00 


155 

IOC 

0 

10 

50 


155 

lOB 

0 

06 

10 


155 

lOA 

0 

06 

00 


155 

5 

0 

11 

50 


154 

2C2 

0 

05 

35 


154 

2C1 

0 

01 

75 


154 

3B1 

0 

01 

30 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


154 

3A2 

0 

02 

40 


154 

3A1 

0 

03 

70 


175 

2B5 

0 

09 

60 


175 

1B2 

0 

02 

70 


175 

2B3 

0 

01 

10 


175 

2B4 

0 

00 

40 


175 

1A5 

0 

m 

50 


175 

1A3 

0 

08 

50 


175 

1A2 

0 

08 

90 


169 

3 

0 

06 

50 


169 

1 

0 

01 

00 


168 

2 

0 

00 

40 


168 

1 

0 

00 

80 


167 


0 

03 

65 


166 


0 

07 

10 


164 

4A 

0 

07 

40 


164 

4B 

0 

05 

80 


162 

lA 

0 

01 

10 


163 

2 

0 

08 

50 

140. Neithavoyal -11 

10 

2A2 

0 

00 

40 


9 

3 

0 

00 

40 


9 

2 

0 

00 

60 


9 

1 

0 

30 

00 


7 

1 

0 

10 

10 


8 


0 

05 

40 


22 


0 

•15 

70 


27 


0 

42. 

50 


26 

1 

0 

06 

20 


m 

3 

0 

03 

40 


84 

2 

0 

03 

20 


m 

1 

0 

02 

85 


85 

2A2 

0 

05 

80 


85 

2A1 

0 

03 

25 


85 

1 

0 

00 

50 


540 

2 

0 

00 

40 


540 

1 

0 

03 

50 


891 


0 

02 

45 


541 


0 

10 

30 


542A 


0 

01 

60 


544 


0 

07 

90 


549 


0 

20 

00 


550 


0 

06 

30 


553 

2 

0 

07 

50 













5736 


THE GAZETTE OE INDIA: AUGUST 23, 20I4/BHADRA I, 1936 


[Part II— Sec. 3(ii)] 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


553 

1 

0 

14 

00 


75 

1B2 

0 

00 

40 


554 


0 

09 

65 


75 

IBl 

0 

05 

20 


589 

2 

0 

02 

20 


75 

lA 

0 

03 

40 


589 

3 

0 

22 

20 


139 


0 

00 

45 


586 


0 

25 

25 


72 

5A 

0 

01 

50 


603 


0 

13 

00 


72 

5B 

0 

01 

10 


585 


0 

11 

60 


72 

3A 

0 

00 

40 


583 

2 

0 

21 

20 


72 

4 

0 

03 

70 


583 

1 

0 

12 

50 


71 

2C 

0 

01 

30 


582 

1 

0 

07 

50 


220 

2B 

0 

00 

40 


582 

2 

0 

09 

15 


220 

2A 

0 

03 

90 


832 

4A 

0 

03 

80 


220 

IB 

0 

07 

85 


832 

4B 

0 

01 

54 


220 

lA 

0 

01 

85 

92. Vayalore - II 

2049 

7 

0 

57 

60 


222 

1 

0 

02 

10 


2049 

6 

0 

09 

90 

96. Thottakadu 

48 

1C 

0 

11 

25 


1456 


0 

18 

80 


48 

IB 

0 

16 

65 


1457 


0 

18 

00 


48 

lA 

0 

06 

80 


1400 


0 

00 

85 


48 

2A 

0 

00 

70 


1394 

2 

0 

02 

20 


49 

3 

0 

00 

80 


1394 

1 

0 

03 

20 


49 

2 

0 

10 

80 


1392 

2 

0 

07 

20 


49 

1 

0 

9 

90 


1391 

2 

0 

14 

25 


50 


0 

8 

85 


1383 


0 

15 

00 

97. Vellappakkam 

3 

2 

0 

03 

10 


1384 


0 

09 

60 


2 

3 

0 

00 

40 

139. Kalpakkam 

150 


0 

18 

00 


1 

3 

0 

09 

70 


149 

2A 

0 

03 

00 


1 

2 

0 

01 

10 


148 

2A 

0 

00 

70 


1 

1 

0 

17 

60 


148 

2B 

0 

06 

25 


18 


0 

14 

40 


148 

1 

0 

06 

20 


17 

2 

0 

12 

80 


147 

2 

0 

03 

60 


17 

1 

0 

07 

10 


147 

1C 

0 

08 

50 


52 

2 

0 

01 

40 


147 

IB 

0 

01 

80 


52 

1 

0 

05 

50 


142 

2 

0 

01 

20 


53 

1 

0 

12 

90 


142 

3 

0 

06 

60 


54 

9A 

0 

05 

20 


142 

IB 

0 

01 

30 


54 

9B 

0 

00 

60 


142 

lA 

0 

05 

90 


54 

6B 

0 

00 

40 


135 

IB 

0 

00 

40 


54 

7 

0 

01 

90 


135 

lA 

0 

03 

40 


54 

8 

0 

00 

40 


141 

2 

0 

07 

20 


54 

6C 

0 

02 

60 


141 

1 

0 

01 

35 


59 

15 

0 

01 

80 


105 

1C 

0 

00 

40 


59 

14B 

0 

01 

45 


75 

2B 

0 

01 

50 


59 

14A 

0 

00 

85 


75 

2A 

0 

01 

50 


46 


0 

01 

95 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


44 

3B 

0 

08 

40 


268 

7A1 

0 

06 

50 


44 

3A 

0 

00 

40 


268 

5 

0 

10 

10 


44 

1 

0 

06 

70 


268 

6A3 

0 

00 

70 


45 

1 

0 

02 

15 


268 

6A2 

0 

00 

40 


43 

2B 

0 

01 

95 


268 

6A1 

0 

00 

40 


43 

2A 

0 

00 

55 


268 

4B 

0 

08 

00 


40 

2 

0 

06 

70 


268 

4A 

0 

02 

70 


40 

1 

0 

09 

50 


268 

3B 

0 

05 

40 


41 

5 

0 

07 

00 


268 

3A 

0 

02 

50 

98.Nalur-I 

6 

5 

0 

00 

40 


268 

2 

0 

09 

00 


6 

4 

0 

(M 

30 


336 

IB 

0 

00 

40 


6 

3 e 

0 

02 

90 


269 

6 

0 

03 

70 


6 

3B 

0 

01 

65 


269 

4B 

0 

09 

50 


6 

3A 

0 

02 

25 


269 

3 e 

0 

02 

45 


6 

IBl 

0 

00 

40 


269 

3B 

0 

03 

30 


6 

1B2 

0 

10 

40 


269 

3A 

0 

02 

70 


6 

1A3 

0 

00 

40 


269 

1 

0 

00 

65 


6 

2A 

0 

02 

40 


334 

le 

0 

08 

75 


6 

1A2B 

0 

00 

40 


334 

IB 

0 

11 

50 


7 

1B2 

0 

05 

50 


333 

2e 

0 

08 

10 


7 

1B3 

0 

03 

20 


333 

2A 

0 

00 

40 


7 

lAl 

0 

(M 

00 


333 

2B 

0 

09 

50 


7 

IBl 

0 

00 

45 


332 

1 

0 

03 

00 


7 

1A2 

0 

00 

40 


280 


0 

26 

60 


7 

1A3 

0 

00 

40 


303 

7 

0 

00 

40 


8A 

5B 

0 

11 

70 


302 

7 

0 

18 

75 


8A 

5A 

0 

02 

00 


302 

5 

0 

00 

40 


8A 

2A 

0 

00 

40 


302 

4 

0 

02 

00 


8A 

2B 

0 

04 

20 


302 

3 

0 

02 

90 


8A 

3A2B 

0 

01 

80 


302 

2B5 

0 

02 

30 


8A 

3A2A 

0 

05 

40 


302 

2B3 

0 

02 

70 


8B 

1 

0 

03 

80 


302 

2B1 

0 

00 

40 


lie 

11 

0 

00 

40 


302 

2B2 

0 

02 

10 


lie 

8 

0 

08 

00 


302 

IB 

0 

03 

80 


lie 

9 

0 

01 

00 


302 

lA 

0 

03 

50 


lie 

3 

0 

03 

85 


299 

1 

0 

36 

00 


lie 

4B 

0 

04 

65 


299 

2 

0 

03 

00 


lie 

5 

0 

04 

85 


300 

5 

0 

09 

50 


lie 

6 

0 

04 

50 


300 

6 

0 

00 

40 


lie 

7 

0 

02 

25 


300 

3 

0 

07 

85 


338 

5 

0 

02 

90 


300 

2 

0 

9 

40 


338 

6 

0 

04 

00 


300 

1 

0 

5 

75 


268 

7A2 

0 

02 

50 

78. Anuppampattu-II 

312 

5B 

0 

01 

45 
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(2) 

(3) 

(4) 

(5) 

(6) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

312 

5A2 

0 

17 

00 


456 

12 

0 

01 

00 

313 

5 

0 

01 

35 


456 

11 

0 

03 

30 

314 

6A 

0 

13 

50 


456 

6 

0 

04 

70 

314 

2 

0 

7 

80 


456 

8 

0 

03 

90 

314 

3 

0 

00 

40 


456 

7 

0 

01 

60 

314 

lA 

0 

06 

00 


456 

lA 

0 

00 

40 

314 

IB 

0 

01 

45 


456 

IB 

0 

07 

35 

315 

2 

0 

w 

40 


452 

6 

0 

14 

25 

315 

5 

0 

03 

60 


452 

IB 

0 

00 

40 

315 

3 

0 

00 

45 


452 

2 

0 

19 

20 

315 

4 

0 

06 

40 


452 

5 

0 

00 

40 

316 

8 

0 

08 

00 

99. Vannipakkam 

188 

2 

0 

11 

70 

316 

7 

0 

09 

40 


9 

2 

0 

08 

30 

317 

I 

0 

00 

40 


9 

3 

0 

10 

65 

296 

3 

0 

(M 

20 


12 

1 

0 

07 

50 

296 

IE 

0 

00 

50 


11 

5 

0 

05 

60 

296 

IG 

0 

11 

40 


107 


0 

08 

10 

296 

2 

0 

00 

40 


108 

2 

0 

09 

40 

297 

6 

0 

07 

20 


108 

1 

0 

09 

00 

297 

8 

0 

06 

85 




0 

19 

80 

297 

7 

0 

03 

20 


92 


0 

09 

55 

300 

IB 

0 

02 

55 


136 

11 

0 

00 

45 

299 

4 

0 

05 

20 


135 

2 

0 

13 

00 

299 

2A1 

0 

01 

80 


135 

6 

0 

00 

60 

299 

2A2 

0 

05 

25 


135 

3A 

0 

04 

00 

299 

3A 

0 

08 

80 


135 

IB 

0 

11 

50 

299 

3B 

0 

00 

40 


135 

lA 

0 

05 

40 

299 

2B 

0 

05 

00 


134 

6 

0 

07 

80 

459 

6 

0 

18 

75 


134 

3A 

0 

04 

70 

459 

3 

0 

08 

70 


134 

3B 

0 

04 

70 

457 

13 

0 

00 

40 


134 

2 

0 

10 

30 

457 

14 

0 

00 

40 


133 

4 

0 

23 

00 

457 

12 

0 

09 

00 


122 

lA 

0 

03 

15 

457 

8B 

0 

03 

45 


122 

IB 

0 

00 

40 

457 

8A 

0 

03 

15 


123 

6 

0 

08 

80 

457 

5B 

0 

04 

90 


123 

4 

0 

10 

10 

457 

6 

0 

00 

40 


123 

2A 

0 

10 

50 

457 

5C 

0 

00 

40 


123 

3 

0 

01 

70 

457 

4 

0 

00 

40 


123 

lA 

0 

03 

30 

457 

5A 

0 

04 

80 


123 

IB 

0 

05 

25 

456 

15 

0 

02 

50 


126 

3A 

0 

03 

40 

456 

16 

0 

05 

00 


126 

2A 

0 

02 

20 

456 

I4B 

0 

06 

85 


130 

lOD 

0 

01 

65 
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(1) (2) 

(3) 

(4) 

(5) 

(6) (1) 

(2) 

(3) 

(4) 

(5) 

(6) 

130 

1C 

0 

02 

60 

219 

11 

0 

00 

40 

130 

lA 

0 

03 

10 

219 

12 

0 

04 

00 

130 

IB 

0 

00 

55 

219 

14 

0 

02 

20 

77. Amur -n 299 

11 

0 

06 

85 

219 

13 

0 

04 

40 

299 

12 

0 

00 

40 

219 

15 

0 

00 

50 

299 

10 

0 

02 

70 

219 

7 

0 

08 

90 

299 

9 

0 

02 

35 

219 

3 

0 

03 

45 

299 

7 

0 

08 

00 

219 

2 

0 

03 

80 

299 

6 

0 

(M 

35 

219 

4 

0 

04 

00 

299 

5 

0 

04 

00 

219 

5 

0 

02 

00 

299 

4 

0 

04 

00 

217 

7 

0 

00 

40 

299 

1 

0 

02 

60 

217 

8 

0 

10 

60 

298 

3A 

0 

00 

40 

217 

11 

0 

01 

10 

297 

7 

0 

07 

50 

217 

9 

0 

01 

60 

297 

2A 

0 

08 

10 

217 

10 

0 

04 

80 

297 

1 

0 

06 

70 

248 

1 

0 

00 

60 

296 

2E 

0 

00 

60 

250 

6 

0 

11 

35 

2% 

2D 

0 

01 

50 

255 

lA 

0 

13 

15 

296 

2B 

0 

00 

40 

252 

5B 

0 

08 

80 

296 

1 

0 

00 

40 

253 

4 

0 

02 

10 

307 

3 

0 

05 

50 

253 

3 

0 

17 

00 

295 

6 

0 

08 

00 106. Jaganathapuram-n 377 

3 

0 

15 

40 

294 

3 

0 

05 

40 

377 

2 

0 

01 

20 

294 

2 

0 

05 

00 

377 

1 

0 

01 

00 

294 

1 

0 

10 

70 

376 

3 

0 

15 

45 

235 

6 

0 

04 

70 

376 

2 

0 

02 

95 

235 

5 

0 

03 

40 

376 

4 

0 

10 

80 

235 

3 

0 

00 

85 

376 

1 

0 

01 

30 

235 

4 

0 

13 

65 

381 

3 

0 

03 

60 

235 

1 

0 

02 

00 

381 

2 

0 

07 

20 

242 

3 

0 

15 

85 

381 

1 

0 

09 

00 

242 

6 

0 

03 

45 

382 

3 

0 

03 

90 

242 

5 

0 

06 

00 

382 

2 

0 

06 

60 

242 

4 

0 

05 

55 

382 

6A 

0 

03 

00 

241 

11 

0 

03 

40 

385 

3 

0 

07 

75 

244 

8 

0 

06 

50 

385 

2 

0 

04 

55 

244 

9 

0 

05 

30 

385 

1 

0 

08 

20 

244 

12 

0 

00 

40 

386 

5 

0 

04 

70 

244 

11 

0 

01 

40 

386 

6A 

0 

08 

50 

244 

10 

0 

04 

20 

386 

12 

0 

05 

55 

244 

2 

0 

07 

50 

386 

lOA 

0 

06 

00 

244 

1 

0 

09 

70 

355 

IOC 

0 

11 

40 

219 

16 

0 

01 

45 

355 

lOB 

0 

06 

50 
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(2) 

(3) 

(4) 

(5) 

(6) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

355 

lOA 

0 

05 

10 


290 

lAl 

0 

02 

30 

355 

8C 

0 

00 

85 


286 

2 

0 

08 

25 

355 

8B 

0 

02 

00 


286 

lA 

0 

15 

70 

355 

8A 

0 

(M 

70 


286 

IB 

0 

00 

90 

355 

1 

0 

07 

20 


259 

6 

0 

11 

90 

351 

llA 

0 

03 

45 


259 

5 

0 

08 

00 

351 

11B2 

0 

02 

80 


259 

3A 

0 

00 

40 

351 

llBl 

0 

02 

60 


259 

2 

0 

01 

85 

351 

lOB 

0 

03 

10 


261 

2 

0 

06 

30 

351 

lOA 

0 

03 

20 


261 

1 

0 

05 

30 

351 

6 

0 

03 

00 


256 

5 

0 

02 

40 

351 

3 

0 

02 

70 


256 

6 

0 

09 

10 

351 

4 

0 

02 

90 


256 

2 

0 

00 

40 

349 

12 

0 

06 

40 


256 

7B 

0 

01 

00 

349 

11 

0 

02 

50 


256 

7C 

0 

06 

75 

349 

10 

0 

01 

85 


256 

1 

0 

00 

40 

349 

9 

0 

03 

80 


255 

7A 

0 

05 

00 

350 

3A 

0 

02 

35 


255 

IE 

0 

02 

40 

350 

3B 

0 

05 

25 


255 

ID 

0 

02 

00 

350 

1 

0 

W 

50 


255 

1C 

0 

W 

60 

347 

6 

0 

W 

70 


255 

IB 

0 

04 

00 

347 

8 

0 

00 

40 


255 

lA 

0 

03 

05 

347 

7 

0 

05 

50 


253 

1 

0 

11 

50 

347 

3E 

0 

03 

25 


253 

2 

0 

00 

40 

347 

2 

0 

06 

75 


252 


0 

30 

50 

345 

4B 

0 

03 

60 


242 

3 

0 

13 

15 

345 

4A 

0 

03 

45 


242 

2 

0 

00 

40 

345 

3 

0 

06 

15 


242 

1 

0 

02 

20 

345 

2A2 

0 

06 

60 


241 

2 

0 

16 

20 

344 

5A 

0 

00 

70 


241 

1 

0 

10 

10 

344 

5B 

0 

02 

40 

Taluk: Uthukkottai District: Tiruvallur State: Tamil Nadu 

344 

2 

0 

W 

50 

93. Kottakuppam 

14 

IB 

0 

01 

85 

344 

3 

0 

06 

00 


14 

lA 

0 

16 

00 

300 

8B 

0 

05 

70 


15 


0 

17 

10 

300 

9 

0 

01 

55 


17 

2 

0 

03 

50 

300 

8A 

0 

02 

50 


17 

1 

0 

12 

30 

300 

2B 

0 

01 

00 


16 

lA 

0 

01 

00 

290 

1D3 

0 

01 

55 


64 


0 

07 

50 

290 

1D2 

0 

03 

30 


62 

1 

0 

00 

70 

290 

IDl 

0 

01 

35 


63 


0 

17 

10 

290 

ICl 

0 

18 

40 


60 

1 

0 

13 

30 

290 

IB 

0 

15 

90 


58 

lAl 

0 

03 

20 

290 

1A2 

0 

10 

65 


57 
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0 

05 

10 


76. Thachur 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


57 

2 

0 

14 

20 


76 

2 

0 

23 

10 


76 

1 

0 

00 

40 


45 

2D 

0 

03 

00 

94. Annadanakaka- 

145 


0 

06 

10 

vakkam 

146 


0 

02 

90 


144 

2 

0 

02 

00 


143 

3B 

0 

09 

80 


143 

3A2 

0 

09 

90 


143 

2C 

0 

00 

95 


143 

2B 

0 

00 

40 


149 

1 

0 

00 

60 


150 


0 

17 

00 


159 

1 

0 

09 

40 


158 

2 

0 

07 

60 


161 

2 

0 

18 

00 


161 

1B2 

0 

00 

40 


174 

lA 

0 

03 

80 


174 

IB 

0 

00 

40 


173 

lA 

0 

02 

00 


173 

IB 

0 

04 

10 


173 

2 

0 

09 

00 


177 

2 

0 

00 

40 


177 

1 

0 

14 

30 


178 

1B2 

0 

01 

80 


191 

IB 

0 

15 

40 


196 

IB 

0 

07 

30 


196 

lA 

0 

08 

00 


197 


0 

00 

40 


207 

lAl 

0 

06 

00 


206 


0 

13 

45 

95. Madavilagam 

47 

5 

0 

07 

30 


47 

6 

0 

01 

85 


47 

4B1 

0 

04 

65 


47 

4B2 

0 

03 

50 


47 

4A 

0 

03 

10 


47 

3 

0 

10 

45 


47 

2 

0 

03 

95 


76 

1 

0 

15 

50 


77 

1 

0 

05 

40 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


68 

1 

0 

09 

20 


68 

2 

0 

14 

20 


79 

2 

0 

01 

15 


67 


0 

07 

65 


85 

1 

0 

09 

00 


85 

2 

0 

11 

00 


86 

2 

0 

07 

60 


86 

1 

0 

01 

70 


86 

3 

0 

07 

00 


86 

4 

0 

02 

55 


87 


0 

01 

80 


88 

2 

0 

14 

80 


88 

3 

0 

21 

20 


107 


0 

00 

40 


96 

1 

0 

11 

35 


96 

2 

0 

18 

00 


308 


0 

33 

30 

Taluk: Tiruvallur 

District: Tiruvallur 

State: 

Tamil Nadu 

39. Ayalcheri 

3 

3 

0 

21 

30 


4 

1 

0 

12 

80 


4 

4 

0 

00 

40 


4 

2A 
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03 

60 


4 

2B 

0 

07 

45 


4 

3 

0 

13 

50 


33 

4B 

0 

06 

25 


33 

3B 

0 

00 

40 


32 

2A 

0 

03 

00 


32 

1 

0 

09 

90 


32 

2B 

0 

01 

90 


32 

4 

0 

W 

40 


18 


0 

01 

00 


31 

1 

0 

08 

10 


31 

3 

0 

01 

20 


31 

2 

0 

08 

10 


31 

7 

0 

W 

70 


30 

1 

0 

W 

75 


20 

2 

0 

W 

30 


20 

3B 

0 

02 

20 


20 

3C 

0 

07 

60 


[F. No. R-25011/10/2014-O.R.-I] 
PAWAN KUMAR, Under Secy. 
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?TiT 3fiT ft^nriT 

11 3TW, 2014 

^.3Tr. 2241.—<^'504 4)44 k1 

3#rfWT, 1948 (1948 411 34) 4ft SIKI 91-41 ^ HI4 4f34 
4RI 88 ?ni 44^ 4Tf^' 44 44t4 4174 fT 444pI7I 0474)^1 
TStel'^, <l4<4idl ^ 4iK14Hl/7SII44I3Tf^ ^4^4 4)44|R4T 
44 3Tf4pl4H 4444 ^ 4414 <41 <41 41 4^ 

3#17J44I 44^ 4t4 44 4Rt?4 ^ 4:41 44 44 314f4 ^ %4; 41PX 
Ttotl 

2. ^44 ^ rHHPdRsId 4T4t ^ ST#! t; 3T?lf4 :- 

(1) ■'i4t44 74I44I 41ff4Rt f44tf44 f, 4:41 ifdWI 

7#4t, ^ 444 41ff4Tf74f ^ 414 3|t7 44414 

R<2ll<l 44^; 

(2) ^ ^ ^ ^ f4: 41#4Rt 444 3lfe[t444 ^ 314t4 

i).<h 1 4^14414 444 444 744 141444 4l4 Rriy. '4 14 
3lf47J^ 4R1 41 4^ ^ ^ 4^ 414 44 41474 "4 
7144 3744141 ^ 344R 47 4414R ^ 414 t; 

(3) ^ 444 374f4 ^ fdT, 4l4 441 37f44I4 44^ # 1414: 

41 41, 74 4 41471 4^ I414: 

(4) 444 4477414/741441 44 1441441 477 374f4 4lt 4144 
14171^ ^1774 471 447741^/741441 47 444 37f4l^ 
(1^^'?77^ 44414:444 374f4 41414411) 447f4H 
417)741 Pd 4 iPu 141,71:^4144 if 3fl7%Tt PclRin^AlTTlfel 
^ 4t 4414171 7FH1 #41 (7441741) P4pH4H, 1950 ^ 
374I4 4^ 444 374P4 4l1 4144 ^ 37^874 4I4I 4l; 

(5) 1^ 414444 44141717144 ^ 37p4l^ 4l1 4R1 45 
4l1477-414 ( 1) ^ 374I414^ 1^ 441411^ M8141 
411444 411 ^ I4I44 HlPsi^ 4llf 37^ -444171; 

(i) 4R1 44 4l1 44-4R1 ( 1) ^ 374I4, 444 374P4 
^ 41471 ^ 4^ %7T1 144741 4l1 l4l?lfe4l 4ll 
Tlc^lPld 417^ ^ y4l4dl«1; 37441 

(ii) 44 37p4PdPy4d 417^ ^ Mdlddl^l % 4414171 
7144 4I4I (7447774) 141^, 1950 1171 
441-37^^ 714747 3^ 37p4^ 444 374p4 ^ 
%T 77i TT "41 -4#; "41 

(iii) 44 37p4PdPy4d 417^ ^ ydlddl^l % <+44 k1, 
I 44I441 414 1^ 477 44 77114^‘ 4i1, PdTIdl 
771417444 ^ 37p47J^ ^ 374I4 ^ ^ 41 7# 
■t, "4414 3II7 -473 414 tI’ 771^ 44 -541417 "441 

-5371 "t -41 -4^; -41 

(iv) 4^ 37p4PdPy4d 417^ ^ y4l4dl«1 % 471 374p4 
^ ^17H, 44 444 447741^ ^ 7f44 if 37p4l444 
^ 4444 -y^ «1, 7 ):^ I 44 # 44441 44 37^)7144 

I4141 -7741 41 -41 -4^, Pi *4 Id Pact 4)|4 -417^ 

%77; 774144 5I4I:- 


(41) 4414 41 371744 Pddlddi 37^871 41741 
% 45 - 4^ 7);7t 1 4744471 ^ 1^ 447144 
I47l8141 41 37 ^ - 44417 I 37144441 7145141 
t; 37441 

(71) ^44H 41 3717R Pd4l4<+ ^ 37p44t414l4, 
1^ chKiai-l, 7417741, 444fd4 41 37^ 
77 I 7717 if 1^ 4l ^i%i 77CP7 777 -g^i 
41741 3 II 7 471^ -yqiTl 7^ 45 - 37^871 41741 

% 45 - '4p4d4T ^ Pddldd 3fl7 474 ^ ^ 

77414 7^ 714f44 ^ 4l^' 3^17 37^4 

4<dl'^4, 1^8141 41 3774 774417 I 

71481 -3754 41 I: 3fl7 44411 TTTl^n 417# 41 

#:7l1 74144117 I # 14^ ^ 37144441 71451# tl; 
41 

(4) 44H 41 3717F4 Pddlddi 4#, 471^ 37p4414l 
41 7#441 4#, 41 t):^ 1417# ^7l44 4#, 74f 
# 1 # 411441#, 741441, 4114ld4 41 37 ^- 4 I 77 R 
#■ 4141 414:, ^ 144414 417# 44 <iP4d<i4d 
4474 # I 41 4^ 44 I 4 I# t, 4#8n 41741; 41 

(4) # 1 # 447141#, 741441, 444ld4 41 374 4 I 7717 
#■ 7# 44: 1417 # 7 I 4747 ,-#141, 4# 41 3774 
4741#4 4# 44177 #4R 41741 41 41g741 
■#41; 

(4^) 441-1#4l1l4 37 ^ 41 I 444 I 44 "4414 417411 

( 6 ) l4l#%/1#44l41141 ^ 414# #', 4441 7^ 744: 75 5 I 
44137 # 3#7 44 7413 : yPdklH 4# 7^ 77gl44 74447 

4# 37 ^ 4 % ##1 ###1 

[71. - 471-380 14/1 2/20 14--T71.-Q7T-I] 
3744 7r1#41, 374771 I 44 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 11th August, 2014 

S.O. 2241.—In exercise of the power conferred by 
Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of Rourkela Steel Plant, Rourkela from the 
operation of the said Act. The exemption shall be effective 
for a period of one year from the date of issue of notification. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein the employees 
are employed shall maintain a register showing the 
name and designations of the exempted employees; 

(2) Notwithstanding this exemption, the employees shall 
continue to receive such benefits under the said Act 
to which they might have become entitled to on the 






















































































































































[WTII—7IT3^3(ii)] 


:3TW 23,2014/^ 1, 1936 


5743 


basis of the contributions paid prior to the date from 
which exemption granted by this notification 
operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall 
submit in respect of the period during which that 
factory was subject to the operation of the said Act 
(hereinafter referred as the said period), such returns 
in such forms and containing such particulars as were 
due from it in respect of the said period under the 
Employees’ State Insurance (General) Regulations, 
1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 of 
the said ESI Act or other official of the Corporation 
authorized in this behalf by it, shall, for the purpose 
of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees’ 
State Insurance (General) Regulations, 1950 for 
the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions of 
the Act had been complied with during the 
period when such provisions were in force in 
relation to the said factory to be empowered 
to: 

(a) require the principal or immediate 
employer to him such information as he 
may consider necessary for the purpose 
of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and 
require any person found in charge 
thereof to produce to such inspector or 
other official and allow him to examine 
accounts, books and other documents 
relating to the employment of personal 
and payment of wages or to furnish to 
him such information as he may consider 
necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 


person found in such factory, 
establishment, office or other premises 
or any person whom the said inspector 
or other official has reasonable cause to 
believe to have been an employee; or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, establish¬ 
ment, office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for exemption. 

[No.S-38014/12/2014-SS-I] 
AJAY MALIK, Under Secy. 
13 31W, 2014 

^.3Tr. 2242.—^^ TTWI, ^ 

SiMwt, 1948 (1948 ^ 34) ^ STRI 91-'4T ^ ‘Sfecl 
«1RI 88 ^ ^ ^ fT 

%. ^ <*KUIHT/TSIURT3ff ^ f^urfEcl 

'*4^iR 4T ^ fFT stMwt ^ turRt ^ ^ Wt tl ^ 
^ ^ ^ cTkRst ^ ^ ^ ^ %it 

2 . ^ rHHPdnsId ?lcff ^ 3T#T t; 

(1) <+4dKl Pdilirdd f, fPdWf 

tiM, ^ w <+4diP<AiT ^ ^ siR 

(2) ^ ^ ^ ^ ^ srfsrfwT ^ srsfRl 

WTi 7^4 Pn'i'^l ■qr4 ^ 

3ip6rg^ ^ ^ ^ ^ ^ ^ ciRR°r ^ 

TfTrl Sl'^fKIdT ^ 31T?4R -cn; ^ ^ f; 

(3) ^ ■qra sraPtq ^ %T, ^ ^ srfwi-q^ ^ 

^ cfl qiH-H fqiT; 

(4) d,K^|^/:f«fTqqT ^ Pd^lddo ^ SRptq ^ ^Rcl 

^ -hKUII-^/TSIFRT 'TI srptqRFTT 

P^^iPuiqPT^-qiCT^'alRTjRTt P^P^iP^qTTifer 
^ ^ do4dl(l TFHf #qT (Tn^lTCU) Mwi, 1950 ^ 
3T?qRT ^ sraper ^ ^Rci ^ srRPsicr ^ 

(5) fRrq^<+4dKl tupt^ siptqRm^ tun 45 

^ ^-siRi (1) ^ srtjRi Tm RRjaiqT 

^ fqrq ^ ^ fqfRxi -qiPsi^ ^ 3 t^ ■qr^iRt; 

(i) erro 44 ^ ^-SIRI (1) ^ srtjRi, 

qft ^ 7]^ pqq<u| ^ PqPtdPqiqT 

flcdlPld ^ ^ yi|lddl4; 3T«RT 
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(ii) ^ ^ ^ 

TRET ^kl (HTemn) i^fWT, 1950 IKT 
<r^W< 3ft7 3l^er ^ 

%T Tli ^ ITT ifT 

(iii) ^ ^ ^ % <+4 ^k1, 

Pha)!^-* ?itt tjtj; ^ wirf 

^ 3if?Tg^ ^ 3T?#y ^ ^ ^ T#t 

!■, yyiT ^ Ti Xfi^ ^cb'^K 

131T ■f "yr "yr 

(iv) ^ ^ ^ yi|k^l^^ % ^ 3l^?q 

^ ^fTH, ^ <4IU2||^ ^ 7R?I 

■y^ 8^, ^ sr^qiER 

Ptidl 'I'm 8IT ■yi del, PlEdPrlRsict ^14 
%T7RTy^#n:- 

(^) ■yerpT ^ sTTCFi PH'dl^-m ^ sr^aji yppy 
% ^ ^ %Tt ^H<mKl ^ dyildd 
Mai^ ^ 3P?T yr^iRt yo^di 

t; 3T«l^ 

(71) ^■ysfH^ snTFT Pd^l'd'* ^ srf44tyT#T, 

%4Tt <miUsll'^, T«PRT, chiyfd'y ^ SRf 

■yftpR 4t Tm yT: -y^r 

ypRT sfp: yyR) ^ sr^aji ypRi 

% y^ ^ ftypyy sfp; ^ 

WT ^ yypycr ^ #!srT, yf^' sfy spy 
ypdT^y, fyffsiy) yi 3py yyyRt 
yyaj y^gy yi^ aftp yyyit yit^ yy4 yi 
^idypl 4 ayyyyyr yyfi^ f i; 
yi 

(y) yypT yi ayy^ fyy[yyr yft, yy^ srfyypif 
yi '^yyr yft, yi %yt ^ifyy yft, yf 
^ ynyyi^, pyppu, yyyfppr yi apy yfyy; 

ypTT yiT, y^ fy^yiy yy^ yy ^gferg^ 
ypyp t % yy yoyiO t, yrtay ypyi; yi 
(y) ^yTPiT^,7yppp,yip#PTyTapyyftyT 
yi yp; %yt TfypsT:, #?iT, y# yi apy 
dPdiiy yi yyyr iyy yyyi yi y^gyy 
4)di; 

i^) yyifyyffty apy yrfiyyfyyyylyyyyTi 
(6) fyfi%/fyyyIyp!yT ^ yiy^ i', yyyr ^ pyy: 7^ y) 
yiPTit afk yy yy yPdkiH yi ^ Tigfyy yTypr 
yi aigyfy #i yifti 

[y. yy-38014/08/2012-yy.yy-i] 
aiyy yf^, a7y7:7ifyy 


New Delhi, the 13th August, 2014 

S.O. 2242.—In exercise of the power conferred by 
Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of Hindustan Newsprint Ltd., Kottayam, 
Kerala from the operation of the said Act. The exemption 
shall be effective for a period of one year from the date of 
issue of notification. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein the employees 
are employed shall maintain a register showing the 
name and designations of the exempted employees; 

(2) Notwithstanding this exemption, the employees shall 
continue to receive such benefits under the said Act 
to which they might have become entitled to on the 
basis of the contributions paid prior to the date from 
which exemption granted by this notification 
operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall 
submit in respect of the period during which that 
factory was subject to the operation of the said Act 
(hereinafter referred as the said period), such returns 
in such forms and containing such particulars as 
were due from it in respect of the said period under 
the Employees’ State Insurance (General) 
Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 of 
the said ESI Act or other official of the Corporation 
authorized in this behalf by it, shall, for the purpose 
of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees’ 
State Insurance (General) Regulations, 1950 for 
the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions of 
the Act had been complied with during the 
period when such provisions were in force in 
relation to the said factory to be empowered 
to: 
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(a) require the principal or immediate 
employer to him such information as he 
may consider necessary for the purpose 
of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and 
require any person found in charge 
thereof to produce to such inspector or 
other official and allow him to examine 
accounts, books and other documents 
relating to the employment of personal 
and payment of wages or to furnish to 
him such information as he may consider 
necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises 
or any person whom the said inspector 
or other official has reasonable cause to 
believe to have been an employee; or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, establish¬ 
ment, office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for exemption. 

[No.S-38014/08/2012-SS-I] 
AJAY MALIK, Under Secy. 

19 31W, 2014 

^.3Tr. 2243.—RrlPhi^ 
71W T33TT3:^A#3T37T/36077 ^ 3#r% ^ ^ t^') 
( yPdklH ^ ^ ^ ftf«l 

3ft7 srferfwT, 1952 ( 1952 ^ 19) ( 0.4^4114 

STPhPi'MH 'tF'M STRI 17 ^ (1) '^ 

(^) ^ ^ ^ t I 

2 . 3ft7 ^ ^ 3TW5 ^ ^ 

7RST yPdklH ^ ftps? srftqfWT ^ 

SIRI 6 PolPdRi^ qft ^;rrt q,4q|p<qT ^ %p; ^ 

dy^cKI t sfk q,4q|(l ^ 3T^ yPdklH 

<4)4^lP<i|T ^ srferfqqri d,4qi4 

ftpty #3nT, 1952 (ifd^yfid ^ ^ ^ 

3Td4^ dyd-^ 3T^ ftpty ■yif^«iT3ff ^ 4t ^ t# 
fl 


3. SRI:, SR, ^ RTRRR srP?#RfT ^ ?4RI 17 ^ 
^ «iRi (1) ^ (RT) ^ sTdici w RTfeuff ^ ■yRhr 
^ fiT, ^ ^ ^4 rft RRif ^ sr?RT4Pd, 

TR^pKI #3RT ^ RT4t ^-yRlRR ^ 01-02-1991 

^ SR^ srpt^gRR cR7 yPdklH ^ ^ t I 

[71. T77T-35015/04/2012-TTRT7r-II] 

^RR, SR7 Tlf^ 

■gjif^nTi' i%fli 4l'j|di, 1952 

yRid ch<4 TTsfsfi' 

1 . PdRiddI TRR-TRR -qT71R1R STRRT 

ftper srrjRR, ^ 4t ftsifR i\, -^rri ri4 ri^ ^ 

^ SI^RR RfsRl ftpR ^ 3R«R SRRt SfUfa^R 

^RRTt^RfeclRl^l Rf^f4P«URr4t^T¥fMlR#Tt# 
SRI RRlf ^ 7TT«1-7TT«1 <+4dl(l Rf^ fRpR TRRR ^ 31% 
R%R %%i % ■yipRRf 3lk ^7r4 ^ ’jrrh % %%[ 3 %: 

srpR7^ % 7I%T % PrIR; ScdfdRi %RTI fR yi|lddl4, 

(i) %RTt yPdklH, %1 cbKlsIHI %, ^ 71 % TRR %, 

diKlsIl-) RR TRFft sr«RT 3lferWT S[pR%r %RT; 3%: 

(ii) %17lt SPl yPdklH %7R% %, ^1%R, STSRT ■yiPtRRTl' 

srpR%r %RT, Pd71 <4)1 ^ yPdklH % RRfRRR ^4; 3f%fT 

2. "RTTlt %R1# % RRT ^ RRT TR7 RR 

R1%TT sf[7 R^ 7RRR7/%%tR Rf^ %lpR SR^RR 
(7l1y11.4)711) STRRT R71% RlpR^ %Rl1 S[pRRn% 

71RR 71RR R7 RRI PRIR R% Rl% %Rn%^' % sgTTR Rl% 
RltRT I 

3. srpR%RR Rlt RRI 2(R) % RRT R^RTIrR 71% <4)4ri( 1, 
Rt R%RR pRpR % TRTR R% % RR 7# f; R% yPdklH Rlt ^ 
RRH R#‘ Rlt %Rt, TIRTRf % RR % dlHlPdod %RrT RIRTTII 

4. RRT <4)11 Rv4rr1' r 1 RR% % p4)7l1 SRR 

yPdklH % %Rl1 <4)4 r|( 1 Rf^ pRpR SIRRT Rf^ %pR RR 
71R7R %, R7[% yPdklH % PdRlPdd %1RT RTRT t, r1 

fRR%RT RcRlM pRpR % 71R7R % RR % dlHlP4)d R1%TTI 
pRRtRRT <4)4 rk1 % rIr^ PrPR 71% %R71% RR% %R%RT 

^ 7TRR 7I%Rf 3%f7R 3%; RRT RRR% Rlt r 1 ^IRTRl RiIrT I 

5. %R%RT Rf^ %PR r4 R71% ^RRI 3%; <4)4rk 1 % 
71RR-71RR R7 srpR%RR % 3%4 r %RfftR R7 ^ %T 

31WT RTf, %RT RIR % %n3; 3%TRH ^ % R71% RTR % RIR 
Rlt 15 R1%!I RRl "RRlI rH 3%f7R R%RTI %RtRRT 'RRlI 
RTf %R% %ff % ’JRRH % %Rl1 PRTRR % %14 S[pR%RR 
R)1 RRI 7R % RRR%' % STJTTR TTTRRR oRTR 31RI Rr4 RR 

rirI ^RT I 
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6 . ^ ^ 

afp: WT, ^[^pHilVl 3Tai^ 3T^ ^ 

frf«i ^ ^ ^ ^ ^ I 

7. TftfTpTter 

'^qKI ■'J7I f^ETT EfpTT ■gW sltr ^ TTNI cT^ ETPTT 

■gW I 

8 . fTTfr^ ^ 7 T#fer fer Trgfer 

TnfenTt ^*iT 3 igEffef, ■prf«i ^ fwff ^ TT^ ■y% 

srfsiwt^ ch44iR4T ^ ^ 4'srgcn^ yPctkiH 

y^Rid I 

9. yPdkiH ^ Riper RpEif ^ RierffRr ^ 

3IWT ^ T7, STRitt ^ ^ SpR ttt^ Ran ETR^ 3pR 
HTPI ^ HlPlrl-* "ErTRJ^RfT T[ RyPuid SpR ^^^TTRlt ^ ^cTRT 
■RfpRR, R1TPI ^ "TsTtR R ^ TRT ^RUT, srperRm 
3pR STdRcf RiWr RUrt R RierffpR ^RR'eff ^ 

3TTfRr ^ RTTRIR ■RfpRR T7 ^ ret R#'#n I 

10 . RpRRT R RTtf WfeR, Wf yPdklH ^ PRRRHH RrTRP 
rR ^rrt R rePriM' ^ %r; 3tPrri rtwiri i\, ^ "^rth 

^ RPEpf R 3p|yRlRRi RT#eR ^ RffRcf R^ RR RT RRR: ERR 
f^RTTRRT I 

11. PdRlRdl T^RI PRERf 4" Rpt^ 4t WteR 

fRpR 3TrgRR ^ ST^rIrR ^ f^RI RRf 1%RI RTIRRII ^RpR 
’ifR^ pRpR 3TTgRR 3TRRT ST^ipRR ^ 4 REpRlfpRf RPt 
3TRRI W 7W Re 4 RR Rlf^R 3TRm 4 rI I 

12. pRRIRTt, 3TfPrR 3pR SpRTR ^ ^ttrP Ri 4 REpRRp qfR^ 
fRpei RfrraR R^ fRRffpR STpRRETR RTRR 4PR1 ^ 4 Rr, RthlRI 
4 PdydRRmpR i 

13. "^RRit 414 rePri4 ^ 4r4 4 rtri rr 

3TR1RH, PhRiRR 3pR ^TTRT RRt 4 ^ %R PRIrdPld 4#' RR 

w-WR r4rii 44 arpR^ioff re w-wr srPerRiRR: 
RriREtfRRI RET 4 ERI RlIRRII yPdklH 3TTRpRRI ^ 4 RR 
Rl4t 44tR RpR^ PRpR 3TTgRR/4RtR RpR^ PRpR STTJRR 
RRRI PR^ pRRI RIR, TTREpt ^ 4l3iP Rpt R^RRffRRi' RR 4 
IHHiPyd ri4P I 

14. 'rt4P rP4 r4 4 ttri rr PrrtPr/^m r4 4 ttriri 4t4 
4 RTR 4 4 Pr7 rePri4 r4 Pr:rirri 4roff re rtP^ri 

pRRRE 3TRRT yilH^R Rt4Ri4eI RR Ri4P RRET Rt 4, SlPdPlRd 
iPfesffRE RTRRTR 4 RRR 4 RIR RERR? REET RT RRl4 tl 

yiiH^R) 4 rir4 4 rr rePrt4 4 ret t4rP Pr4 r^ P4r; 

RT4 RT 'R1P4rP 3TTRpRRI RR 4 3TRRRR P4 rI RITRI I 

15. PdRlRdl r4P RRTRP r 4 RRR4 STTRRRREn^RR RECJ^ 

iPrddT 4 3 tr 4 7on4 4 r4P 4r tiP 4 Rpf 4ii4 4 rr4 rrt4 

4 PRT 3T1RRRR7 RIRRH r44 I 

16. 'rt4PrP4 3P4P4rPrrirePrt4rPr^PrPr4r3rr^ 
RRI pRp^ RR 4 4 PrRTPrrP PRPd^Ri RRR 4 PeI 4 4kR 


riP4ri'/rt14ri rr 4 rirt r44, Pr4 r re4 rt ?4 ^ rtri 

RIRRIRRI'RT4P Rt4 apk pRRlRRI 4gRR RR 4 apk 3TRR-3TRR, 
REfRl4 RpR^ P4 r 4TraR RRRI r4 Ri 4 R14P RRgRR RlpJ^R) 
RiKRil 4 rt4P4i4 I 

17. "^141 r14 rrr-rrr ri rtrei 4 Pr^rP 4 st^rk 
R pR^P4 r444rePr4rri4iii riroK 4pR44f 4 st^rk 

Pr4r Re 4 4 3TRRIR 44 R7 'RTRp 4ls 3TRR-3TRR SplT 

R^RR RR 4 44r rPr^ PrPr arrgRR rt rr4 rPrPrPr ^rtr 

RRI 3TpR4PqR 3 tPr?JRRI RE RIRp RR RRRI I 

18. (RI) RpRRpRRf'RIR4RIR4RIRrR4Rl4RPl ^RRET 

RIRI r 4 R^ RpRRpRRf 3T4tpRRI (44 e) RR 4 4rP 
riPer RRI "RiR 4 re4riPrir tr4 ri4 4rP 4 
3t4Prr ^ri 4 RRR^ R 44 r4 PPrPr 4 ^rirP 
rP4 rrPrr 44r rPr^ P4Pr surer r4 wr4 
71rri44 I 

(71) ^ri4P rP4 PrPr-rr iPrre rrirri rri ^er r4 
RRR RT rri4 #iP4rr ri4e I 
(R) 44r TsTIRT fTT TTRR 4 44 r RTRET RRRI RIl4 

3TR44f 4 3TRTTR rr4r Ptr 4 44 3ptT 44 r 
TRRET RRRI 3TR4tpRR Pr4rFTR rPrRIP44 4 RIRRT 
4 t4rii rir I 

(R) 44r toii4 RE tr4 "RRI RRRI P4r Rn4 ri4 P44?t 

RE RRpfRRI ^ RIRIRIR I rPr^^Pr4 SrPr r4 Ti4r 

r4 rrirtP 44 P444f 4 r4P rret 4 tirP r4 4P 
■RRI ■^RRI P4r Rn4 Ri4 Pr4rT re RirTpERI 'STR 
RIRI WREI I 

19. RpR’iW sPk ru4‘ r4 ti4r 44 44 Pr4ri rr4r 
Ptr4 4ri 3ptT 444 TRRET 3Tg4lf4r P44 r 1RR RfRRlP44 
r4 ^se stPrtse 4 r4 P4t rtit, 4P ?ti4 trsiri 44 i 
TRIRRI r4 r4 RI rPtTTRIRR RI RePri4 rPr^ PrPR, 1952 4 

RT RR TRSIRI, "^RRI 4 RIR RT RPR RRI 3Tr4 RRI 4 r4 
Pr4ri r4 tirPrr 44r rP4r PrPr sttjrr 4, ir stwir 4 
3Tg4R RT TTRfRR 44 r rPr^ P4r SR^RR Rpp 4P4 SpdTR 
r4ri I 

20. trirri4rPrr44rrPr^P4r3ti^4PrrPr4rfir 

RfRRlpR4 ( RR4r Ptr4 4rI 3ptT 444 TRRET srgRpP^l) 
4 pRRTR 4 TjpRR Ri4PP, Prt4 rri rri P4rr4 ^ri stPrtse 
4 '^RRT 4 RH RT P4r; rt Pr4rI STRPr RpR'TfPPPf, ru4‘ stiPr 
4 P4t rt Pr4r r4 P4t rt' t' i rriPr, 'Rir! 44 rr 
rrtiP4 4P rri4 re rriri t, 4 ti 4 4 P4raR, P4 rtitrr 
3tPr4 r4 r 44 3pR PdRlRdl r4 4ri 4^ r4 PtrPr 4 rttr 
4 RpR^ P44 TTRRR 4 3TRTR 3pR rPr^^Pr4 r 4 P^ T^EI 
3T^ P44P yiPkiRp 3TRRI 44 r rP4r P44 sr^rr 4 ^4 
ST^RfTR 4 Ti44r P44 4 RIR 4 r 4 3T^ pR4Tff 44 
RieRRE4 Rip T? ^ ^ P^ 3 t44r 4P I 
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21. pclc'dlil ^ SPT 

Wnsff Rl^ %Rt cbH>H, ylr-HI^H, RT 

SRT snfsf^ RTTR Tsn^ ^ 35nR i 

22. sftT ^ ^ WR ?ra! RTRR Rft 

W1% ^ flT PdRsId ^ cr«TT ^ fdRtRRT 

sflT '^RTRt ^ ^ RRRlfRdilRdT sfR RT; 

RTR-RTR RTSRRRlt ^ I 

23. PHRlddl 3fR ^RRlt ^ ^ 7^ ^ % f7R% 
rrTrr Rf^ ftpR srrjRR fRfer rrr rPrt ^ 

RtcR dr*ld fRpRRf RR 3fd7RT RR^ ^ RRR Rt ^ I R^ RR 
R7 RTPJ^ RTSRRRTt #RT RRT fRpRRf ^ 3TR7RT 

RTfl fRRTR ^ Rlt f7«f% 3lpR#RR RR RTRt RRTRRT I 

24. (R1) '^RRlt ^ ^RRI 37^^ Rf^ fRpR TRIRT %Rt 

R^ 7RRR -cl I is c^oiRiK RRRI RlftRi RRT ^ 
■^TRT-RRlaiTT RR^ RTctfRlR 'gW I Rf^ ^ SRRRRR)' 

RR?n rttr;, r^' <*4ri( 1 Rf^ f^R rtr^^ ^ 

3TfRRR7 ^Vll 1% R?' IrirI 3RR RRR c^<g|-RRl87Ri' 
■^RRI TsTTclt Rit ■^TRT-RTlSiTT RRTR RRT fR RRR7 fR 
7R^ fRRtRRT ^pnR RRR %T3; RTTTpj^ | 

(TsT) #!RT-R^a7Rif^RRlfRRftRR^ 3TRfcpi 37^^ 31 
RTsf RR7 Rit 'RRlf'R RIR RR^^ Rld< 
#!RT-R^a7tR RRR-RR Rlfel ^RTT-R^RRT R7t fRTti 
Rlt RfR TTt?^ fR RRRfdR ^'RTgR R7t RTTR; I ^RTR-RR 
RR yiR'M 37 k fR Rnli M-H^d Rit Rli RIdl 
RTHRRTt RRfRRt Rf^ f^R 77^ ^RRI fRRfftR 
Rlt RTTRTTt RRT TT^RR ^#7 Rf^ f^R 377gRR ^ 
dildidd Tf ^(rld^Fd-* RRR^RTRRTRTRftR yPdPdPy 
RRRfRq RRTf RRlRfl | 

(R) RRT # #!orT-R7ta7Rit‘ RTf ddldK ^ R^ ^ %R; RRT 
37R^ pRRtR R^ ^ RR^ ^ fRdt ^ ^ 37pRRT ^ 

%r; Pd^dd R rtr; I 

25. RFTTRR RtR Pdcdld R^ RRT RTt^ RlfR RT ■'JRt 37TRR 
RT^ R^ 37R7^ pRcRtR R^ ^ RR^ ^ fRdt ^ RPR #7t I 

26. PdRlRdl RT^RTRRft RRiPkl ^ 15 R^rMsTR 
^ ^RT37f RR R1RR7R RT^ RRT fR^STR RRTTf RR 

^JRRTR RT^Rl R^i R^RTTR TTTRTR RR777 37fRf^R Rft 
RT77 17 ^RR-TRTJR (3) ^ TRIR; (RT) ^ RTRrfd RRR-TTRR 
R7 fR^‘ ^ RT^TTR a I 

27. "^RTRt ^ RT PhrIrRI ^RT77 ^ ^ ^ %R RTr! ^ 
RRdRR Rft fTRfR ^ R^ ^ TTRf^ RT^ fTT 77RR 
RRTRT RRT37T RtfePT RTTt RTT^ ^ RTR 7?; RT7 ^ RTRRt I 

28. 1%7ft Rt «M,RRR,RdRf^iR33H37TfR^RTRI7RRR 
^ RTt fR Rt ^RTTTH RTt fTRfR PhrIrRI ^RTTTPT ‘'JR 
RTT^ RR RTRt RpRT I 


29. 1%77tfRRIR, 37fRR[R, 37pWR,lRRTt,RRTtRT7RT,77RTRRT 
RRTRt RR RRR RT# ^jufTT; j^iPrcR rt# ^ RT R#‘ RcRT^ ^ 
RTRI7RRR RfR RfRWT Rft RTT^ fTRfR RTl^ ^ RRRTTR Rkr 
t cff ^ r| ^ fRTTR #Tf TTR yPdklH RTT ^ R^ ^ ^ ^ 
%R; RTR^ RTl fTRfi RTTRf RTfRR; I 

30. RRT # Rf^ fRRf ^ ■q;RT ^ 37pRRT ^RRf/yPdklHT 
^ RTR ^ Rff fTRfR if RTR ^ RTRff ^RiI^rT ^ f^ ^ 
^/PhrIrRI ^RTR RTtf ^ ^ ^ R7 ^ ^ TT^RR RTR ^ 
TTR 37RTR ^ fRT^RTT/RcRTRI^ #f 3|t7 37T7RfTpRTT7f 37TR Rf^ 
fRpR ^ ^ TT^ -yiPRilT ^ fRRTS RR^RR RTT^JRf RTT^RtI 
RTfRTI 

31. ^ TT7RTR-yfRWT Rff ^ Rff fRTRTRT ^ fdR RTcff RTf 
R^ TTRTRf t 3fl7 RTR ^ fRRTT R^PNd f^ RTTR^R ^ yPdklH 
^ 37fRf7RR RTRf RR RT^RTRR RT7# ^ %R; RT^R #f I 

New Delhi, the 19th August, 2014 

S.O. 2243. —Whereas M/s. TSR Darashaw Ltd. 
[under Code No. MH/BAN/36077 in Bandra Region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees are 
also in enjoyment of other provident fund benefits provided 
under the said Act or under the Employees’ Provident 
Funds Scheme, 1952 (hereinafter referred to as the Scheme) 
in relation to the employees in any other establishment of 
similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-2-1991 until further 
notification. 

[No.S-35015/4/2012-SS-n] 
SUBHASH KUMAR, Under Secy. 
ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
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who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean : 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the act, 
who have been ehgible to become members of the Provident 
Fund’ had the establishment not been granted exemption, 
shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 


and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme framed 
thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the 
provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 
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18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
inform the Regional Provident Fund Commissioner 
concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 

19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India 
and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PE Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 


23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 

the Board of Trustees shall be subject to audit by 
a qualified independent chartered accountant 
annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 
by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 
Provident fund Organisation and made available 
with the RPFC office in electronic format as well as 
a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the next 
succeeding financial year. 

25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show-cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly’ and separately liable/responsible 
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for any default committed by any of the tmstees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

19 3TW, 2014 

^.3Tr. 2244.— r^|o|inrl<h 

■4tTTI/4582 ^ 3fTffp ^ 

( yPdklH ^ ^ ^ fpf«l 

3fp: srferfWT, 1952 ( 1952 ^ 19) ( 0.0^4110 

3Tft|Pli|H ■H'tl^Rl) 'pfl STKI 17 ^ ( 1) ■^ 

(^) ^ ^ ^ 3P^ t I 

2. sfp: ^ ^ 3qWT ^ ^ 

yrdkiH ^ ftfsi siMpptt ^ 

SIRI 6 fwff ^ ^RFTT '+4^lRi|T ^ ^ 

dyy<w t sfk 4,4x11(1 ^ %4t 3T^ yrdbiid 

4' 4)4^iRiiT ^ 44^14 344Rm 3T«f^ 4,4x(i(l 

444 4UnT, 1952 (iJ.d^ytid 44^ ^ ^ 4 44%) 4 
3#% dyd-^ 3P3f t4%t 444 ■yif4en34 ^ 4t ^ % 
fi 

3. SRI:, SR, TIT^ 3444rr % epn 17 % 

^-«TRi (1)4 (^) 4 3#% ■yrd ?4%4f ^ trtIp 

^ IT, 3447JEFP 4 7P«i 4 rft %? 4 srRT44T, 
Td<l^SKI ^^4 Ufp 4 Tint ^4f 4 ydidd 4 01-03-1988 

4 3r4 34tq7jyRP ppp ■yRreiP p 4 ^ ■ypH wt t i 
[4. 13^1-35015/52/2014-T5R34-II] 
^RP ^PR, 3Rt p44p 

ch4-cu(l p44st fpfST mI'jI'II, 1952 SMotsff 4 
yc^id ch<^ TTofSTi' 

1. PlPlddl RR-7RR r:444 HRP7 sr«RT %44l PfpR 
444 sirjpp, 44t 4t f44p 4), frr pn4 r 4 44 4i44f 
4 sigpR pfpR 444 4 pppp 4^ 3ppft srufaiPT 4 
Ri4t4l4pf3Pp4pTi pf4R444Ri4t4t44f4ftp44ft4t 
SIR pr4 ^ 7PP-RP r4ep 4 pfpR 444 4 prt 4 44 
pfpR 444 4 yiPkipT siR pp4 4 ’jpph 4 ^1% 4% sfR 
rr4 34r:r44pt444%t dcd<di41 44 pi w yplddi4, 
“4r%r"4 :— 

(i) f44t yPdkiH, 4f RPT chiusiHi 4f, 44er 4, 

pp7m4 pp w 4 sr«Ri 34 torp 344% 44p; sfR 


(ii) %4t SIR yPdklH 4 7R4 4, Rf%, SIPPI RpPP^ 

344% 44P, f%RP RT ypdbild 4 PPPPPP R 34% 
4 r%t4[i 

2. Ri4t 4t4 4rfp# 4 PR 4 PR TP1 PR %pr 

p47p 3t4: p^ trpr/%%p pfpR 444 3 R 5 PP 
(444%r4) 31PPT ^44^ %% 344pp4 ppto 

TRP-TRP R Pl4 fpIT Pl4 P% 1 %p4i% 4 ^ 3igPR P% 
p4pt I 

3 . 3444ippp 4 PTO2(P) 4ppTPftp4%p4tpRfpi4, 
% PfpR 444 ^ PRP P% ^ PIP % 4; pfp yPdklH p4 ^ 
■ypH p4f p4 444, r 4' PRpf ^ rp 4 HioiPpid 1prt pptpi 

4 . PR p% piRpid p) He<4 4t 1 pr 4 3TR ■^-ppp 
yPdkiH ^ fpR4 P)4 pk 1 pfpR 444 3 tppt pfpR 444 pp 
RPR 4[, p4 yPdkiH 4 4tp4pp Pprt prr t, 41 
Pdplpdl p 4 dcPild 444 ^ RPR ^ RP 4 dWiPpid p4pT| 
Pdplpdi 44 PiRpid ^ pfpR 444 ri4 4p7% p^ 4ip1ppt 
4 4pp pfRf 344 r 3 % ppT prpi4 p4 41 rprt p4pt i 

5. Pdpfpdl pfpR 444 p 4 pPTO 3% PRfpT4 ^ 
TPR ppp-ppp P7 3444 rp ^ 3R% 4tp4% r 4 4p 
31WT p 4, fpp Pl^ ^ %T 3RPH 4 p 4f PIP ^ Pl^ 
p4 15 pr4i ppi rr4 4% p4 344r p4pti 4tp1ppt Ri4f 
pf4 p 4 fpRpf %4 ^ ^PPR 4 fpRft fpRRP ^ %T 3444 rp 
p 4 PR 7 ^ ppp4f ^ 3igPR PTPRP RR 3RI Pr 4 PP PIPf 
4fpi I 

6. fppfpPT pfpR 444 ^ PPTRR ^ ppf RP PRT p4pT 

3% Pf4, P%4, PPP, ^f^fppfp PPPT fpRft 3RP pprt 4 

pfpR 444 p 4 4l pp^ Pi4 fpR4 Pi4 p 4 pf prtI p4pt i 

7. Ri4f 414^^44% RIP 4 fpR4pRlp4 pffpptPPT 
TPR "TP fpRl RPl ^fPI 3% p 4 44pf4pT 4fPT PR PTFP 
pfpi I 

8. fpplppi pp Rpf 4 rp 4444p fpR PIT, pgfpp 
p44pp4 ppi 31^44%, 444 ^ 4R4f p 4 ppi ■% 
344 rrr Pi4piRpT p4 ptpt 4 si^ptp pf% pfpRH 

ydRid p4pt I 

9. yrdkiH ^ pfpR 444 fpppf ^ 34r% 4ip4tp % 

3RTPH p4 R, 34% p4 % 3% PTPT PPT 3TR PTp4 3% 

PPR ^ p44pt PTPJ^PfP PT %t4pP 3% RTPf 414 ^PTO 
44%, ■y?%T ppR ^ rt4 4 ppt Iprt ppt rtp, 3444tpp 
3% pp^ 3TP% 44% 4tPPT 4 4TP4fp fp4pR pp44f ^ 
3T%P %p RPR 44% R 4 PR ppf pfPT I 

10. 41ppt 4 p% wlpp. Pi pfpRR ^ fppppH 4ip4f 
p 4 pdPT 4 Pi4piRpT ^ 4tt 344pt pttppippt 4, p4 rr 
^ 4TP4f 4 3||yp|Rp, ppflpp ^ pff% T% pp R RPrPTTT 
fpRTPT%T I 
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11. rHi|l<4r1l fwff ^ Wt?RT ^#1 

srrg^ ^ -> 5 ^ srgirl^ ^ %rt ^miTni 

ftfST 3Rg^ 3RRT ST^lfk^ ^ ^ <4)4^lRi|T 

3RR w 7W Rr 4 RTT Rlf^ I 

12. PHchllrfl, srftrfl sfR 31WT ^ ^ <* 4 ^ 1(1 

ftfsT TRra^ RiRffcr siRq^RRi ttrr rRtt ^ 4tR!:, ^ftwi 

^ rH4d|iJ.^5TTT^ I 

13. ^ '*4^k1 ^ 4' w^ feR rr 

31WT, PHchlRI SpR ^TR ^?lf4 ^ %T3; pciwpld #!off 
TloT-WR rRrTI 44 3444^' W-WR srpeRPRl: 
^(^d^lPHcb ^ 4 W RRHII yPlMH sriRpR^ ^ 4 ^ 
Ri4t RfRR 444 3Rg^/444f rIrr 444 srrj^ 

44?T f^RT R4, TKRf ^ 4#' r 4 ^el<+iTPH<+ ^ 4 
uHlPyd r44 I 

14. Ri4t 4t4 r 4 4 RR poicd1ii/#!orT r4 4 rrtrt 44 
4 w 4 44 r RRpRRt r4 4t:?iq^ 44f rr r44ri 

fRRR 3T«1RT RTR^ Rn4 Ri4tTI RIR RTRt RRR R#‘, 3lPdP<c}d 
4fe3iw RRRTTR 4 RRR 4 RTR RRRRST RRIR R RR4 f I 

RRlfRT 4 RRt 4 4 R^ RRpRRt ^ RRT Tt4t f44 TR^R PRIR 
Rn4 Rl R444f STTRpRRT 4 31<^A|dd pRlRT RRIRT I 

15. PdRlddl RRt RR^ff r 4 RRR4 STTRRRRRfT^RR RRCJ^ 

44d4f 4 3R[4 Rn4 4 RRt 4 r t44 r4 4isi4 ^ rr4 rri4 

^ f4ra; 3RRRRR7 RTRRH r44 I 

16. RR44t4 3|44l4tRRTRR4n4Rf4R444R43RR^ 
RRT f4%R RR 4 4 pRcRpuiRi 1444^ RRR 44 tt ^ 44r 
r44ri/r44ri rr 4 rrr r 44, f44 r rr4 R7 ^ ^ rptt 
RRT n RRT RR4 4l4 3k 4 i4iRRT 4gRR RR 4 3k 3RRT-3RR1, 
RRkkt Rf4^ 444 4 rrr rrri r 4 Rn4 rr4 rr^rr r4*jrr 
R kRif ^ Rik 44 I 

17. "RRlt 44 RRR-RRR RT TRRR?: 4 444f 4 ST^RR 

RfR^ 44 r 4 44 rr 4i4rt r4rti rtrir 4 444f 4 st^rr 
P iki rr 4 4 3TRRRr 44 rt 'rr4 41s 3rrt-3rrt sk 
R^R^ RR 4 4klR RfR^ 444 3RgRR RT RRk r4444 

^RRI RRT 34R44Rr 3kRpRT RR RPft RR RTTRlT I 

18. (RT) R4rk^''^Rra4RlR4RTRrR4RT44l ^RRRT 

RTRi r 4 R4r’k™ 3 i44rrt (44r) rr 4 444 
r443; rrt "RiR 4 rr4r44r ri 4 4Rf 4 
34PaRr "gfRRT 4 rrr^ r 44 r 4 f44R 4 "Rik 
44 rrTrr 4r 4 kR^ 444 3 R 5 RR kf ?rr4 
7j^44 I 

(RT) ^Rr 4 4f4 f4fR-RR 44 rRT RRTRRT TIRT ^RR r4 
RRR R7 rri4 #44rr r4rt I 

(R) 4t4R RHRT fR 4 r 4 4 4^4 RTRR?: ^RRI RRt 
3igk4 4 3igRR rr44 4r4 4rt ak kkk 


RTRRT ^RRI ST^kfRR 44 rTRR R4R4RRf 4 RTSRR 

4 kkn RTR I 

(R) 4t4R Rr4 RR 7 i 4 "RlR ■^RRI iRR7 rt4 ri4 44rt 
rrri44irt^rirtrtr; i R4rk4Rf 3 r4 r4 rtOr 
r4 rrr 4 44 444f 4 Rk rrrt 4 7i4 r 4 k 
■RiR RRKi f4R; rt4 ri4 4i4rt rr mir'Piri 'str 

RTRT Riy.dl I 

19. R4rk44 3k Rpkf r4 7§4r 44 44 44?! RiRkr 
4^4 4 rt sk 444 R7RR sgkfki 44 rftr R4rRi4T4 
r 4 ^ajT 34k8R 4 r 4 f4R; rtr;, 4 ?r4 rtsirt 44 i 
7RTRRT r4 44 RT r4rRTRR RT RkRT4 kkR 44 r, 1952 4 

RT R^ RTSiTRT, "RTR 4 RTR RT RTRT RRT 3 Tr4 RRT 4 r4 
4i4rt r4 rrPrr 44r kkR 44r srrgRR 4, ^ 3 rrr 4 
srkfR R7 RRpRR 44 r k4^ 44r 3RgRR r4 t44 34t4tt 

RT4n I 

20. TRTRRTTTRpRR 44 r kR^4lpR 3 R^r4rr4t4rTRK 

r4trt4t4 ( rtt4r 4r4 4rt 3k 44 r RTRRT 3ig4f4T) 
k pRRRR 4 Tjfkr Rkk, f4T4 rtr rrt fkikt 34RTaR 
4 'RTR k RH RT f4R RR; 4 i4rT 3TkR R4Tk44, RT^kf 3kR 
4 fkR rr; Piki r4 14r; rr; 4 i rrtPr, ■^rtt 4 4k rr 
RRTT kr r4 rrt4 rr rrrr 4,4 ri4 4 4trrr, 4trrt^rr 
3444 r4 r 44 3k PdkRdi 4t 4 rt kk4 4t fkik 4 rrtr 
4 rIr^ fk4 RRRR 4 3kTR 3k Rkk^' ^ ^4^ 

3RR fkk yiPktk RRRT 44 r RfkR fk4 3RgRR 4 
sT^kRR 4 RTk4k kpR 4 RTR 4 r4 3RR 444' 44 
rtsrrr4 ^r4 r4 rt 4 4 kR; 3ik4R k i 

21. 'RTR ^RTR f4R; rr; 444 4 %r; f44t fkkR RT 3RR 
'RTRT3ff Prr; Rt4 rt 4 f4k Rkkn, 4 crtrr, 4rr rt 
3RR 3k4RT RTR ?r4 tstt4 4 rt4 rtr I 

22. fkftRRT 3k 'RTt 4 4k 4 TTRTR '?t4 RR RTRR RTt4 r 4 
TTRRk 4 IR; PdPlsId RRR 44 RRT RR 4PRRT 'RR 4 PdkRdI 
3k 'RTTTt 4k 4 RRTRpRRk44 3k RRj,4P^l4 RT Rr4 
rTR-TRR rt«rrr 4 kRT I 

23. IrrTRRT 3k 'RTTTt 4k 4 T^ 44 f4 fkifR 4 
TTRTrR 44r Rf4^ pRpR STTJRR f4fkT TTRR TkR 4 
kRT RcRRRT f4pR4 RR 3kRR RTt 4 4 RRR k 4 rT I RR RR 
RT RR'ik 4 RT«RRR4 kRT RRT r 4 pRpRk 4 3fR!RT 4 
Rk kkR k4 4t frkR 4 34 r4rr rr Rrk rrtrttt i 

24. (RT) '^RTTTt 4k ^RTR ST^RR Rf4^ kpR TsTTRT f4k 

r4r tr4r rt 44 krRRRT rrtr rtP^rt '?r 4 
kTRT-RksjT R)T4 4 RTRIrIR kOT I RTRT k 3TrRRRRT 

TTRRR RTTR;, Rk <+4 r|( 1 RfkR pRpR TTRRR r 4 
3Tf4RRT kOT 14 RR 1441 3RR •hVr <4<9I|-r 48TRT' 
RRKi TsTrk r4 4tit-r48r rtttr; rrt ^ rrrt fr; 
TsT 4 PdkRdI ^RTR RRR fkR; rtt44 I 
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(71) fRRltR ^ 1 37^ ^ 

31 Hl^ Rit TmfRf RfcR 

^QT-Titajtcr Rft 

-RfR Tft?^ fR R7F#R Rft ^ I 

RiT yi'if'M sfk fH Rh^ Rit qiefl 

'4HchKl <+4 ^k 1 TPraR ^pTRl f4«rffcr 

^miTTt cT«iT 7T#Rr ftRi srrg^ ^ 

<+i4)d4 4 ^(rl^eiTn-* yPcirdRi 

Tf 3Hcn®i£f ch<.i^ '^ly.'d I 

(R) TT^ ^ #SrT-T4aiR4 d9ldK ^ ^ %T cr«IT 

3R1^ ^ ^ ft# ^ "4 3ftq^ ft 

ftni PH^dd RT ftRTT ^ I 

25. ddIdK cfft ftftft Rft cIRT ft)^ #4 RT STTefR 4' 
Rftift ft[ 3Rlft ftftft # ft-q^ 1# 4 ft# ^ RRI ftft I 

26. Pdillddl ■q#RT W# y^lPkl 4 15 f## ftcRftftaUT 
4# ifRRT# RH RTRern R#n w 44 ffttaur rr# rtt 

^JWd r4rT # ftftft yidiK \RKT srfsrfftiR ftt 
sTKi 17 #^-7sn75 (3) ft Topji; (R7) ft 3##7m-Tm 
■qr f# ft4# ft si^TTR ft I 

27. '^R#ft4RT'ffti#n^RRi^#ftf#3;?#ftfft# 

3(rd4d # fftift 4 ft # ^ 4ftftr ^4# # fR 44 r 4 
diRH ftf# w4 di# ft ^ T?; RR ft ^nq# i 

28. fft# # ftft,T^,TRRrft#Tf#ftf snftft i+dwi^q 

^ ^ fft# # ^dRTH # ftsftr 4 Pddlddl ^dRTH 

di# diT R# ftqT I 

29. fft#ftRR, 34#R, 34WH,ftftf, iJ.#d)<u|, y^|i|d) 

ftqft dlT T3R Rlt WiPHrd RT# ft RT #f ?Rf# ft 
RRRR?R Rft qfftsH # dip|ft ftsftr 4 ftt^ # wriR ftcn 
t ft ft # ^ fftRi ft# qft qPdkiH # ^ ^ # ft 

f#! RIT# ftt f#ft ^7#f Rlfftr I 

30. TTdT ft #ftq ft# ^ 4 q:dT 4 sftqRT ?d#/#fts# 
ft WT ft4 ftf fftlft 4 RFT ft4 RT# ^dil^ft' ft fft# # 
^#f/Pdftddi T#o ftff # ^ ft4 ■qr # ^#f RftdR ^ 4 
3IRFT 4 Pd#dK/3cdIdlft ft4 3# 311##^# STIR #ftq 
ftpR ^ ft H# -diPyft' ft ftr^g: dq^dd dipjft drftft 
r#tti 

31. ft^ IrRdiK qpdklld ftf ^ # PdPdIdI ft f#;?## 
^Hd#t 3#^ # fd# 4ftftr fftRi WITH 4 ■qfftsR 
^ 3lPdRdd ?# dR 31j^qidd dl# ft f#; dl^d ft4 I 

New Delhi, the 19th August, 2014 

S.O. 2244.—Whereas M/s. Mount Shivalik 
Breweries Limited [under Code No. PN/4582 in Chandigarh 
Region] (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of sub-section (1) of 


Section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-3-1988 until further 
notification. 

[No. S-35015/52/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 
ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean : 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the act, 
who have been eligible to become members of the Provident 
Fund’ had the establishment not been granted exemption, 
shall be enrolled as members. 
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4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme framed 
thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 


13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the 
provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
inform the Regional Provident Fund Commissioner 
concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 
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19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India 
and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional PF. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 

the Board of Trustees shall be subject to audit by 
a qualified independent chartered accountant 
annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 
by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 


Provident fund Organisation and made available 
with the RPFC office in electronic format as well as 
a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the next 
succeeding financial year. 

25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly’ and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

19 3TW, 2014 

^.311. 2245.—^ 

^ wn ifd ifH/206170 ^ 

«lM ( O.d^'Fld yPdklH ^ ^ 

^ 4)441(1 ftfST 3Tk ^444 STMwT, 1952 

(1952 4TT 19) ( 4^ 4RI 

17 44 4T-4RI ( 1 ) ^ (4T) ^ 3fd44 ^ ^ 
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2. sflT 351^ ^ ^ 31WT ^ ^ 

7iW«i yPcikiH ^ ■qf^ ■prf%i fWT SlMwi ^ 
STRI 6 PoiPhRi^ fip^rff ^ <+4^lP<i|T ^ %T3; ^ 

t 3^ ch4^l(l 7^?^ ^ %7Tt SRf MPdklH 
<4)4^iP<iiT ^ 7RST 4' 3iP?#m sTSf^ <+ 4 x(k 1 
f4P«T 1952 (iJ.d^Mlld ^ ^ 4‘ TT^RT) ^ 

3TdTf^ dMd-^ 3TR ftpsi ■yif^enaff ^ 4t RT^ R3T 7# 

fl 

3. 3R:, SR, ^ TTRR srfgfWT ^ ^1171 17 ^ 

^-SIRI (1) ^ TSPR (^) 3#rfd TRxl Rfepff ^ 7PT4 t 
^ 14, ?77 srf^TJRdT ^ 77T«T 7#FT wf ^ 3TRT?7pd, 
4d<^SKI ^ 7T4t ^3Reff ^ ydidd ^ 1-1-2014 

3 R^ srpSlTJ^ 7 RT yPdklH ^ ^ Wd Wt t I 

[71. 471-35015/74/2014-471471-11] 
^ilR, 3R7 Tlf^ 

37^^ 

«h4'0<Kl 7|lq«i i%fsr 41^11, 1952 SMCtSrf ^1* 
44R ^17% 7T^ 4lf 

1 . Pdiflddl 74R-74R R TlTdlR 3T8R1 ^3^ 

fdPsi 3114^, 3|;Fft 4t fTSlfd 44171 ^ 41^ ^ fd^‘ 

^ 3147 IR fdP4 ^ 4444 3R4t 31Uiai41 441 

R17lt^4f34 41^l 4f^f4p4R17lt^T¥f4ft4#ft4ft 
31R 414f ^ 744-744 <+44l(l 1^4 7T444 ^ 4% 

4f^ f^4 yiPkldT 3|f7 47n¥ 44744 ^ 3ft7 

444lt 31 P 474 I ^ 71% ^ %4 3cd7dl41 #41 f71 yi|l'ddl«^, 

“f4^"^ :— 

(i) % 7 lt yPdklH, Rl 441 44772441 4 ^, 471^ 7 R 4 '^, 
447724^ 44 74rfft 31441 3lPeR5141 31p4^ #4; 3ft7 

(ii) %7lt 31R yPd WH ^7144 44 ^ife, 31441 ■yif«R47l' 

31 p 4 ^ # 4 , f47144 471 yPdklH ^ 444444 47 31%4 

Pd4dU| ^1 

2. RlTlt ^ ^t41 f441# 414 ^ 414 441 4R ^441 

41^41 3f[7 44 ^ 717447/^^^ 4f^ M4 34544 
(TMiRlTlt) 31441471^ ■yiP4514 %7lt 31p4411^ 5414 

7144-7144 47 ^Tr] 41^ 41^ f^TIlfd^' ^ Sl^TlR 41Ff 
41^ I 

3. 31p4f444 4lt 414 2(4) 3^441 4f74lfTO 4^ 44f417[, 
Rt 4f^ f4p4 ^ 71574 44% ^ 414 7# f; 4f5 yPdWH 4% ^ 
Wd 4#‘ 4% 5%ft, 43^' 71574f ^ 44 %' dlHlPdid 14141 Rldjlll 

4. R51 4)11 4i 4'4I<1 4% Ptid! 344 ^-Him 

yPdklH ^ f414l 4)44 k 1 4f4R fdPd 31441 4f4R fdPd 44 
71574 5 I, 471^ yPdklH %' PddlPdd 14141 R141 t, 4t 

Pddlddl 4% dr4)ld fdPd ^ 71574 ^ 44 %' dlHlP4)d 41^1 


Pddlddl %% 4)44 k1 ^ 4l4R f4p4 7211% %' 471^ 45^ Pdylddl 
^ 7144 7ll414f 3Rl74 3fl7 441 41741% 4% 4l ^44741 41%41 I 

5. Pddlddl 4l4R f%P4 4% 471^ 5414 3ft7 4)441% ^ 
5414 7144-7144 47 31p4l%44 ^ 3R%4 f%4fl74 57 ^ %4 
31415H 4%, 1 r 4 415 ^ %5 31415H %4 5f 471^ 415 ^ 415 
4% 15 41%74 441 RITH 4t^ 4% 3T4l74 4lt41l Pddlddl RWl 
4[% 4% l445l %4f ^ ’344n %' l414l P4dR ^ %4 31p4l%44 
4% 414 7 ^ 44441 ^ 3157IR 744144 RIR 315144% 44 5141 
5t41 I 

6. Pddlddl 4l4R f%P4 ^ 444714 ^ 44l ^ 454 4ll41 
3ft7 5^, 444, 5f%l44l4 31441 141711 31R 4444 ^ 
4l4R I 4 P 4 4% 5 I 7141% 41^ 141711 41% 4% 4l 444| 41%41 I 

7. RITH 4f^ 5414 4II44 RIR %■ 14171144% 4% 4l pHdlddl 

5414 14141 R141 5t41 3|t7 4% 7lil4l441 tUrI 441 7441 

5I4I I 

8. Pddlddl R4 414 I 1%44 7l%1P44 IdlR Rl%, Tl^Pdd 
■yiP44117l 5414 441 31jHlPdd, 1%P4 ^ 1%44l 4% TRl 41% 
31p44l244) 4)44|P<4T 4% 4141 %' 44^ 315415 7ll54 yPdklH 
^7|44144 47 ydRid 4ll41 I 

9. yPdklH ^ 4l4R 1%P4 1%44f ^ 3T4%4 1%4fl74 %4 

31415H 4% 57, 31I44 4% 41% 3|t7 4141 441 344 414^ 3ft7 
71574 ^ HlP714) RITJ^ 414 47 40p4d 3%! RITII 4l^ 5^14 
4II44, 4?%41 71574 ^ 741% %' R4114141 441 RIR, 31p4l444 
3ft7 471^ 3T4%4 1%1%4 41 r 41 %‘ 1%4fl74 l4p4R 44441 ^ 
31%%4 ^ 717447 5414 4II44 57 414 45I 5I4I I 

10 . 4lR41 %■ 4llf 714144, 4% yPdMH ^ 14544H 1%44l 

4% 57T41 %■ 4)44lP74T ^ %5 31p441 74451441 51, 4% R14 
^ l444f %■ 3%44ll7417i#44 ^ 7Tl44 75% 44 47 744:745 
14141 RI54I I 

11. Pddlddl 5414 1%44f %■ 4%^ 4 I 714144 ^4l4 4l4R 
1%P4 34544 ^ 5 % 3154154 ^ 1441 45 I 14141 RlRllI ^#1 
4 I 4 R I 4 P 4 34544 31441 3154 I 54 %% ^ 5 % 4)44lP74T 4% 
31441 471 74R 417% 44 411R4 314717 %41 I 

12. 1444711, 3l11r4 3ft7 314141 ^ 7141 51% 4)441% 4l4R 
I 4 P 4 71444 541711%4ll74 31p44144 7144 tIIrI ^ 4l47, 411441 
% Pdydl5Rl%% I 

13. RITII 4l^ 47%41 4)441% ^ 7R4 %' R41 144T 775 
31415H, Pd4)l7l1 3%7 RIR 54lf% ^ %5 PdTdPld ^rI 44 
7121-71244 41%41l %% 3lp4#loff RH 714-71244 3544144: 
^crWlPd4) R4 5 7124 R4R1I yPdklH 3114p441 R4 5 R4 
41%1 5 r 14 4l4R I4P4 311544/%4l4 4l4R 1%P4 34544 
54171 1%%41 I54I 445, 715741 ^ #l2i1 4% 5^4%fl441 R4 % 
UHlPyd 4%7l I 
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14. ^ ^ ^ %^/#!srT ^ ^ TRra ^ 

^ ^ 4)4^k1 ^ ^ 

3Tai^ -qrai^ ^ -^, 

ftfesqw 414914 ^ ■RW ^ HT«I ^ tl 

4I4^<+ ^ ^ <+4^k 1 ^ ■RRI Tt^ft %T 

^ TI -4|RI4T sriRfe ^ ^ 3H<^A|dH %RT ^UTRI I 

15. frrtRRT TTRt HTTRT srmRRRfT^^ 

iffiddY ^ 3 Tr 4 ^ 4" R^ ^ Tlf4 r4 4^ ^ hr4 rrt4 
^ %r; 3rr?rr7 rtrrh r44 i 

16. '^RratR^sfnrHillckll 4i4dKl rYr^ fRf«17TR3R 
R«IT fR%R ^44 fRRTfoTRT 144lf^ TRR 44 tT ^ 4kR 

4|4|4)/4|I4<+ ^ 4 RFR r 44, f44 R Rr4 R7 ^ ^ RPTT 
RnR7nR8R';RT4t4l43krH4l4dl4gRR^43k3[RFT-3IRFT, 
<+4dKl Rf4^ 4rf4 TTRRR T^EI r 4 Rn4 Rl# RRgRR 
RiKdl^ ^ RFlt 44 I 

17. "^RTHt 414 Tm-TRR R7 TERTI 4 fR^#' 4 ST^^TR 

Rf4^ f44 4 44 RR fR4RT r4rTI 9RR)K 4 fR44f 4 sr^RR 
1 r4rt rr 4 4 3RTRiRr 44 rt •ri41 41s 3rrt-3rrt sftr 
4gRR 4 4-44 Rf4^ fRfR STT^RR RT Rh 4 RfMRfR 
TRKT RRT 34441 rR atfmpRT RR RFlt RR RnRRT I 

18. (RT) RfR^^fRRf'^RRT 4 RRT 4 RTRI r4 RTIRRIi ^ RRR7 

RTRI r 4 R^ RfR^^fRRf 3T4lfRRT (414 r) 4 44 

"RTf43; RRT "^RRT 4 Ri^RlPdd Rt 4 44f 4 
3l4f^ ^RT 4 RRRTRI R 44 r 4 f444 4 "^RRft 
4t4 44rRR 44 r 44^ fRpR srjrr r4 ?rr4 
7j^44 I 

4!sr) "^RRit 4t4 Mr-rr 44?r7 rrtrrt rrt ^ttr r4 

TRTR R7 RRT4 yPH^Rd r4rT I 

(R) 4t4R TIIRT fR 44 r 4 44r 7RRR7 ^RRI Rn4 
3ig44f 4 3igRR rr4r f4R4 44 sik 44 r 
7RRR7 ^RRI 37^4441 44rTRR R%RTf44 4 RT«3RT 
4 trIrtt rttr I 

(■R) 414r 72n4 RR 7 i 4 "RRi ■^RRi 1 rr 7 Rn4 rt4 1r4rt 

RRRRTfRRT^RlRTRTTR; I Rfd’^W 3RfR r4 TsrIr 

r 4 RRiRit 44 fR44f 4 ttrI rrrt 4 7i4! r 4 41 
■RRT ■^RRi 140; Rn4 rt4 Pi4^i rr rrUrri '^tr 

HIdl 'dio.dl I 

19. RfR’^W 3Tk Ru4i r4 7i4r 44 44 144?! rr4r 

4r 4 44 3ftR 441R TRRRl SI^RlfRR f44RFTR Rf4RTf44 

r4 ^8r 344t8r 4 r 4 f4o; wo;, 41 fR4 rtsjri' 44 i 
TWRRT r 4 44 RT RfeRTTRR RT R)4 rk1 44w IrPr, 1952 4 

R7 R^ RT8JR)', WRT 4 RRT R7 RPR RRT 3Tr4 WRT 4 r4 
144?! 41 44Prr 441r rIrw IrPr sttjrr 4, ^ stwtr 4 
3ig4R R7 44 Prr 441r Rf4w IrPr sr^rr r 4 414 34rf4r 
r4rt I 


20. TRTRRT44PRR44RRf4wfRpR3R^R4RRlR4RFlR 

r4rt1444 rr4r 4r 4 % 3lk 441 r TRRR7 3[g4lf4r) 

^ pRcRUI 4 :qf%IR ^44^ fRR4 RRT RRT PdHR)1 arfTRaR 

4 WRT 4 WR R7 f4o; RT 144?! 3 t4r r1r^|1r4, rurT srIr 
4 f4o; RT 144?! r 4 f4T RT i RRifR, wr4 414 rr 
RRR% r 4 RRT# RR RRWT t, 41 Rl4 4 PdOdld, IrRRTTRR 
34441 r4 r44 34t: PhrIrri r4 4rt 4^ r4 1444 4 WR 
4 r14w IrPr 4rrr 4 3#^ sfr r1r^^1r4 r4 14r4 trtr 
3RR 1441 rt4r4 3TRRT 441r r14w IrPr 3RgRR 4 ^4 
3Tg4lRR 4 ttr14r IrPr 4 rtr 4 r4 3rr 14441 44 
wwrr4 w4 r4 t4 Rr4 4 Irtt 3t 4P^ # i 

21. WTR TRTR 14tT RT 144414 %T 1441 PRcdlR RT 3RR 
r4r34 trtr 14t ^ RT^ 1^ rrUth, rIrrwt, 41rr rt 
3RR 3rP4rt wr w4 wt 4 4 w4 wr i 

22. PdRlRdl 314 Wt41 414 4 RTF! TTrI RR RTRR Rr4 r 4 
WR14 44 fT PdPlsId WRR 44 RRT R^ 4PRRT 4 PdRlddl 
347 wt41 414 4 rrtrPrriiPirT 347 7trt4144' R7 rr4 
WR-TRR RTWRR4 #RT I 

23. PdRlRdl 347 Wt 41 4l4 ^ 4 7T ^ 14 ItrIr 4 
7l4pRR 441 r r14w 14Pr 3 R 5 RR trtr IrIrr tirr 74rt 4 
41r7 rcrrrt 14Pr4 rr 3tr!rt rt74 4 wrr 41 4rt i rr rr 
R 7 RTpl 4 RTWRR4 #RT RRT r4 14Pr 4 4 3TR7R 4 
41| 14d4 #4 41 ItrIr 4 3tPr41wr rr rt4 rrttrt i 

24. (w) wt41 4i4 t^et 3t^rr r14w IrPr tsttrt 1441 

44r trr4 w44 4oirik rrtr RrftRT' r^ 4 
4trt-r48r R)74 4 tt441r #rt i rtrt 41 3rrtrR)' 
TTRfR WT, R# rr4w4 r14w IrPr ttrrr 41 
3t14rr7 #rt 14 RR 14)41 3tw rVr 4trt-r48JR)' 
TRTR TRT# r4 4tRT-r 48R RTRT RRT ^ RRR7 fT 

7ot4 144rrt trtr R^ 1^ ^RTT4 i 

(71) 47iT-R4aiR4 TRiR IrtrIr r 4 3TRfTi 3 t4rt 4 31 
Hi4 RRT r 4 TTRlpR 4 WR R#4 4 41 r 7 
47RT-R4a4R ^-RR 7 t1#t 47ott-r4rw r4 444 
41 4r 744fR rrrIrtr 4RTgR r 4 WT I 
RR RIRTR 347 ITT 444 4 MT^d r4 w 4 qid1 
wrrr 4 RRfw4 rIrw IrPr ttrrr t^et IrrUtr 
r4 Wt 4 RRT TTRpRR 44 r 4RW 144 3RgRR 4 
rrrIrtr 4 ?4R4f^ WRW 4 THR rtrtrItr 4444 
4 RRRTRl RTTrf WT# I 

(R) T^ # 47oTT-R4aiR4 wl RTRTRR 4 r4 4 %T 7TRT 
37r4 1r4r r4 4 rr4 Irr 4144 ^ 4 3tPrw 4 
%T iRgRR RT 14w WT I 

25. RTRTRR 4r 144r r4 RRT r4^ RTIr W 4# ^TTRR 4 

rt44 rtI 3ttt 4 pc|cd1i| ^ 4 x[^ 14 t 41^4 ^ wr 44i 
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26. PHill^dl y^lPkl ^ 15 

^ ^snaff ^ 3n^ern Msft ■r^' ^ 

y<c),K \^KT 3TperfFrTT ^ 
SIKI 17 (3) (^) ^ 3#r% 7m-7TfFl 

■97 ^ SI^TTR a I 

27. PHi|l<WI 

<lcrdHH ^ ■f781% Tp ^ ^ 7T#9cr ^qfel ^ TT^'^l Tp 

^Tn3JT ^3Tf ^ ^ ^ ^ 7^ ^ ^ WlTlt I 

28. %7ft ^ WT,Tl7in'f9%'PlTW31Tf^^ i+dWlf'M 

^ ^ fiT %7lt ^ ^ f7Sl% PH^l^dl j,<+lrlH 

■ 917 ^ ■99 ’TFlt ■gpfTT I 

29. %7ltfel^, 3#71^, srfWT9,'feP, IJ.<+1<4)7U|, y^|A|cj, 

i+dWl^l ^ yPdWH ^ f7«l% Tp^ ^ 4ddM ^ 

t Til ^ ^ ^ 13 ;^ yPdMH ^ ^ ^ ^ ^ ^ 

^RFT^ ^ f79ti ^Tnt "En%9; I 

30. TT^T ^ fpspt ^ ■q; 97 ^ 3lP?q^ ?97lf/yPdklHp 
^ WT ^ ^ fpsifd Tp WT ^ ^dil^dP ^ ■feTlt ^ 
^T^/Pddlddl ^^^^^97^ H7^ 715971 ^ ^ 
317T9 ^ PduldK/dcdldldl 3ft7 3lKy1iJ.9,7fl STFl '9f^ 
ftpsi ^ ^ 71^ '^iPTldP ^ ■f971§: dy^dd 91PJ^ dil^dl^ 
91pTTll 

31. ^ TIldiK yPdklH 9Pt^ 9p PdPdldl ^'f^ wf 9Pf 

^ 71917lt t 3 fl 7 9 R ?ft n'^PNd 'f^ W791 ^ yPdklH 
^ SlPdRdd ?raf 99 dl^yidd 917 P ^ -RlTi; I 

New Delhi, the 19th August, 2014 

S.O. 2245.—Whereas M/s. L&T Technology 
Services Limited [under Code No. MH/THN/206170 in 
Regional Office, Thane] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
ofsub-section(l) of Section 17 of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 


of the said Scheme with effect from 1-1-2014 until further 
notification. 

[No. S-35015/74/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 
ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean : 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the act, 
who have been ehgible to become members of the Provident 
Fund’ had the establishment not been granted exemption, 
shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 
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7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme framed 
thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 


16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the 
provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
inform the Regional Provident Fund Commissioner 
concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 

19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India 
and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional PF. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
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transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made hy the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 

the Board of Trustees shall be subject to audit by 
a qualified independent chartered accountant 
annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 
by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 
Provident fund Organisation and made available 
with the RPFC office in electronic format as well as 
a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the next 
succeeding financial year. 

25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, hy the employer or the Board of 


Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall he bound to 
comply with these additional conditions as and when the 
same are communicated. 

19 31W, 2014 

^.3Tr. 2246.— 

'WMT 133113:^/202493 ^ STcPfcl 
«lM (I3.d^9<ld yPdklH ^ ^ TT^RT) ^ <4)4^l(l 

1952 (1952 ^ 19) 

( I3.d^mid SlptqfWT^ 1 ^4'TT^RT) ^ SIRI 17'^^-«1RI 
(1) (^) ^ ^ %13; 311^ t I 

2. 3fR ^ ^ 31WT ^ ^ 

71¥«1 yPdklH ^ ■Plpil fWl aiptqfWT ^ 

IIRI 6 4' PlPdR'^ fippfff qft 4' <+4^lP<4T ^ %13; ^ 
dy^dd il#' t sfk d,4q|(l ^ 3T31 yrdklH 

4' di4^lPldT ^ 7T4«1 4 3lpe[4RFT 3l«T^ c),4dl(l 
444 4t^, 1952 (i3.djy/id 4p5nT ^ ^ 4 714%) 4 
3#% 3yd<d4 3P?i 44^ 444 ■yif4i4i34 dn 4t rrii ^ % 
fi 

3 . 3111:, 31^, TRdlR 3444 rF1 % 17 % 

^ IIRI ( 1) ^ (dl) 3Td4ll ■ym ?4%4f dR TRTtil rii4 
fb;, 3447J^ ^ 71I«1 7#FT ^ 31?31 i44t, i3.d<^SKI 

4p5RTi ^ 7i4t ^4f ^ ydidd 4 1 - 4-2009 4 3iti4 

344g3Fii ltdi yPdkiH % ^ wd ^rr 4 t I 

[4. 1331 - 35015 / 47 / 2014 - 13311331 - 11 ] 
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ch4-c<Kl i%iV 4)'ll'll, 1952 <SM<asff 

TTofsfi' '?I^ 

1 . PHifl'WI WT-7m TI 3T8RT 

ftfST srrj^, ^ Tft fel% -^cTRl ^ ^ ^ 

^ 31^;^ ^ SERt 3TUf8RT 4' 

SRI ^ 7TT8I-HT«I <+4^k 1 14fsi RTRT ^ 31% 

%%i % 3iTf%% 3lk ^Rtn % %%[ 3%: 

R1%t 31%R^ % %T TI%T % %IT 3cTtWl41 #711 yi|l'4Hl4, 

(i) %RTt yPcIklH, %t <+KIsIHI %, "?%% %, 

RRM^ RT wft 3i«RT srPeiwT 3ipTr%r %Tn; 3%: 

(ii) %Rt 3Rr yPdklH % 7%% %, ^lf%f, 3TSRT 3nP«1^ 

srfH%r %ttt, %PR7 T ^ yPdklH % dilHdiN R 3f%fT 

2. RRt ^ %fTl# % ^ ^ ^ ^ 

^i%TT 3fk ^ TrRnT/%%%1 %ri% srrj^ 

(41 y111.4)41) srsRT -yiPsi^ %i4t ^ciri 

TiRT-Tm r: ^ ^ % sr^RK ri4 

^i4n I 

3. srpeifRRRt RRI2(^) 4>«IT'4ft’Ilf%rH4t 4)4)11(1, 
%t %4 r %rf4 % HTR R% % '41^ T# f; %T yPdklH %t ^ 
Wd "d#' %t %%, R#' W 4 f % RT ^ dlHlPd)d %RrT ^4133711 

4. )dei 4)1 1 4)4'4I’0 %1 45(4 % [4)41 3Rf ^-yiKl 
ypdklld % f%4t 4)44I<1 %4 r fdpsi 3T«RT ti%R %Psi ^ 
HTR %, ^ ^71% yPdklld ^ PddlP^d %RT WT t, % 
Pddlddl ^ dr4)ld fdP«I % HTR % RI 4 dlHlP4)d 
Pddlddl 44 4)44k 1 % fdPsT 731% 4^71% 'd^ Pddlddl 
4 4 rt Ti%FTf 3%f% 3%: rrt 4 %t 4t ^47 tt i 

5. Pddlddl %psi %1 ^71% T^TTI 347 r4eIT 4 % 
7IRT-7IRT R 3444m % 3%4d %%f7d T7 4 %T 

3%iTH %t, %r7T m % %n3; 3 %kh 4^ 4f ^ % w 
%t 15 7n47a cIR RTTlt 4% %t 3%f% ^47111 Pddlddl RWt 

4% %[ f%%t 44f % ’idctn 4 %74t PddH % %n3; 3444m 

%t m 7 % ^4T % si^TTK TnenTTT ^dR 3RI m4 dir ml 
44tt I 

6. Pddlddl dfdR 444 % 3mT7Td % 71% m md d4dT 
347 %t4, ^%4t, mi, ^raPddVi 37ddT %774 3RI dmi 4 
d%RI 444 d4 % 7Id4 dl% %I74 dlt d4 4t m% dl4TT I 

7. m4 4% Tm 44%i rr 4 %774 ml d4 4t %4%7n 
■^m TJ7I f^vdl RdT 44 tT 347 ^ 74f4%Id) TfrfTT dd) dddl 
44 tt I 


8. Pddlddl m dint 4m 7T444d %dT R^', Tigfdd 
■yiPddlRt ^dlTI ddl 37544%!, 444 % 4mf d4 irdl 31% 
37pd473dd) d)4dlP7dT d4 did! 4 dd% 375dld 71%d yPdklH 

%7|ddTddd7 ydRid d^TTT I 

9. yPdkiH % dfdR 444 4mf % 37%i% %d47d 4d 

37WT d4 d7, 374rfT d4 d% 347 did! ddl 37R dTd4 347 
7R7d % HlPdd) mj^dld d7 TTdfdd 347 Rldt d% TdlTI 
44dd, 3I?4d7 TRTd % 731% 4 RTT %RT ddl RR, 37pei4m 
347 d71% 37%% 444d dlRdl 4 %d47d %lPdR RTddf % 

37%% 777dd7 ^dlTI "dlldd d7 4 did d4f 4ldT I 

10 . dtRdT 4 d4f 77%dd, % yPdklH % fd^ddld 4mf 
d4 57TdT 4 d74d47df % %n3; 37pdd7 RTddlddd %, d4 RT7T 
% 4mf 4 34dd47d3 Tmldd % dffdd 7d4 dd d7 TddrRPJ^ 

%7dTRTdT I 

11 . Pddlddl TdlTI 4mT 4 d4^ dt TTdfleR 4d1d df%d 
444 37rgdd % 54 375d%d % fddi d% %7dl RTdII 4d1d 
dfdR 444 377gdd 37ddl 3754%d 44 4 54 d)4dlP7dT d4 
37ddl T7I TdR d774 dd drfdd 37d777 4dl I 

12. Pdd)l41, 374Td 347 37%R % 77dt dl4 ddfddt df4R 
444 TdlRT %d47d 37pddm TIdd 74dl % d%7, dfiddi 
4 Pdyiii3.R44 I 

13. m4 d14 3R4d7 d)4dKl % 77dd 4 RTI %dT dT 
37WT, %dd74 347 RR ddTf4 % %rT 147%% %7off dd 
TTd-TTond d4dll 44 37pd%7o4 dd TToI-TTsnd 37perdldd: 
^c4d4lPdd) R7 4 TTsn RTTdll yfdklH 371dPdd7 R7 4 m 
d7d1 %%1d df4R 444 377gdd/441d dIdR 444 37rgdd 

%4dl %dl R4, TTdTdf % %7 o 4 d4 #d4f4ld7 R7 4 

7i%Pyd d44 I 

14. mft 4% d4 4 4dl dR Pd%1d/%7on d4 % TTdldf %4 
% dl^ % d%7 3R4d7 d)4dl7l d4 %:dI7d7 ^Tdf dd dl14d7 
f4d7d 37ddl yid^d) r 4d4dl| dd d7d1 TIdTd dlf, 37%4dd 
I3fe37%d diddid % TldR % Tdd dddRI dm; dl 7Id% f I 

yid^d) % dld% 4 d^ ddfdl4 % dlTT 74% fd4 TIT^d IdTR 

dl4 d7 mfddf 371dPdd7 R7 4 37Tddd fdidl dlRII I 

15. fddlddl 77% 77d7% d4 ddd4 371dddddII57TR dTroj^T; 

%4d%f 4 37d4 7or% 4 d% %d 7i%i d4 47i4 % 77d4 ddi4 
% fm; 371dddd7 TUddH d44 I 

16. m4 4% 347 fddtddl d74dl4 df4R 444 TTddd ddlTI 
ddl f4%d m 4 4 fddTfddf fd44%d 77dd 74dl % %d7 
dlp71d)/dl4id) m 4 dld7 d44, fd4 d d774 d7 ?4 ^ did! 
dlRlI Tfdl m4 d% 347 fddlddl Tigdd R7 4 347 37dd-37dd, 
ddfdl4 dfdR 444 TTddd ddlTI d4 dl4 dl% ddgdd dlf%R 
ddfdlf % dl% %4 I 
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17. ^ Tm-Tm '97 717^ ^ ^ ST^TTR 

^#1^ ftfST ^ ^ ft%T ^1^1 ^7=617 ^ ^ sr^TTR 

Pl'^J^l '*7'^ 37719)77 97 -^IThI oils 31779-31779 3ft7 

713971 ^ ^ 919^ 317397191 ^71^ 9f^9 ^9171 

991 3lf97ti99 3lf93J797 99 979t 99 91391 I 

18. (97) 9%3f^''^9171^ 979 ^999 97)9139)I ^9997 

939 97) 9^ 9)93)99) 3l4t)997 (^)i)9) 379 t) #)) 
9T)^ 991 7979 ^ 9)l49irdd 7^ 91^ t) 
3rtf99 3)991 ^ 9977^ 9 ^ 97) )79)9 79T7l) 

^ 719f99 9)^ )9f9 39399 97f ^7197) 

7J99T^ I 

(TI) 79Rit ^ )M9-9R 7)9797 99T39T 991 ^99 97) 
7199 97 991^ 3)^^ 97)79 I 

(9) 75)^ 721179 7199 t)' 73973 39171 917) 

313^' ^ 313797 9179)9 )79^ 3fl7 
71797R 39171 3133))^ )9^919R 9)991)99) ^ 9TS99 
^ 7^ 913 I 

(9) s1))3 711^ 99 71^ ■^9171 'I3KI )%3 

99 9171)997 ^ T139 ^ | 9)93))3rf 39)9 97) 717)3 
97) 37931) ^ )9^‘ ^ 71^ 9997 ^ 97f 9) 

■^9171 33171 )973 91^ 91^ 99 9T7ff997 'Sl^ 

9191 91391 I 

19. 9)93)99f 31)7 99J^‘ 97) 717)3 ^ ^ )9%T 939)9 

)79^ 3f)7 71797R 39ro 3139))^ )9#9F97 9)93l)99f 

9)) 3^89 31)^89 7) 33) )973 913, 9) 371^ 7178197 3))) I 
79T99T 97) 9^ 91 3)7713139 91 97f)917) 3)^ )¥9, 1952 ^ 

37 93 7178197, '^913 913 37 399 991 313^ 9131 t) 3^ 

)9% 97) 719f99 3)^ )^9 39399 33 39319 ^ 

3137)9 37 7i9r99 ^#1 3)^ )¥9 39399 97) 7))«) 319)l9 
97)31 I 

20. 7913917f9f99 #9)9 3)^ )^9 39399 97)99 )9#3397 

3)93l)99f ( 3179)9 )794 % 3f)7 ^7^ 71797R 3913 3133))^) 
^ )99131 7j)%r 97)3), )99^ 313 991 )9997) ^789 3lf3789 

t) 7913 ^ 3PT 37 )^ 33 )9%1 39f9^3)93)99f, 997^' 39)3 
t) )973 33 I9'^7I 39) )973 33 'f I 991)3, 7913) 9)^ 93 
993)^ 97) 991# 977 7197911, 9t 31^' ^ )#19R, )#1313797 
3l)33f 97) 3#^ 3fl7 )9#991 97) ^ 97) )79)9 # 3379 

# 3)^ )#9 3999 # 31939 3fl7 3)9’^)99f 97) )^ 3913 
3179 )#3) 3l)99f 3991 ##9 3)^ )#9 33^ # 3^ 
3133139 # 319)9)9 )9rf9 # 9T9 T^' 9| 3179 f9%ff ^ 
91919717) 91^' 97l 39 99^ ^ %TT 3#f819 # I 

21. 79i^39ro)#37i3f9%if^%3%^f99ft9 913179 
379T3lf 3913 )#3; 9# 91# )#7)) 973)319, 3)73139, 9)93 91 
3179 31lf«)97 793 371# 71# # 91# 913 I 


22. ##<491 3f)7 7913 ) 9 )# # 3379 31# 99 31719 97# 97) 
333)9 ^ PdRsId 999 #) 991 93 #997 33 # ##491 
3f)7 79171) 9 )# # 9797lf997l)l9f 3# 33^###'‘ 97 99# 
319-319 91S99717) 3 W I 

23. ##491 3# 7919 ) 9 )# ^ # 73 3 )^ )# )79)9 # 
39f99 ##9 3)#9 )#9 3irg99 3^ )##1 7139 7))3T # 
3)97 9747171 )#9# 99 317139 97# # 999 # #9 I 93 99 
37 971#) 3 ^ # 91«39717) 3#! 991 97#' )9f9# # 31939 # 
## )#i9 3# 97 ) )79)9 # 3lf39)99 99 31# 4910.91 I 

24. (97) 7?iRit ^ 31^99 3)#9 )#9 TIlTn )## 

#79 7999 -4#5 #7sll97R 39R1 9Ti#97 33 # 
#711-37)89 97# # 91##9 #31 I 931 # 3999997 
3339 919;, 9# 97#917) 3)#9 ##9 3339 97) 
37)9973 #91 )# 93 )## 339 9)19 #1§1-37)8197 
<14171 Tsll# 9 )) #711-37)89 4)710 ^ 3973 fO 

79# ##491 ^931 ^ fgni; ^sn#) | 

(79) #791-37)81#f^^)#7l)9 9^ 39f7!;i 3#71# 31 
31# 7197 9)) 739)# # 919 3#^ # #73 

#791-37)81)9 7319-39 3)#! #791-37)8197 97) )7#i 
97) 3)9 7))# 33 9719)719 #3739 #) 990 11719-39 
99 3133 31)7 33 ##<) #' 37571 9# 9# qi#l 
999973) 4)4417) 3)9^ )## 3399 5931 #9))# 
97) 999# 991 39f99 ##9 3)#^ )## 39549 # 
9731)719 # 3#4#)947 3133 # 319 97918#9 3)7l)#i3 
#■ 9371^ 477# 999# I 

(3) 957 # #7olT-37)8147f 47) 73993 # 94 # )#9; 991 
313# )99)9 94 # 39# 159 # )3#) ^ # 3#947 # 
)#9; #549 3 )#9i 999 ; I 

25. 73993 71# )#7l)9 9# 997 97)^ 91# 91 #91) 3993 # 
9#)# 97 ) 313# )#7l)9 94 # 39# )#1 # )3#) ^ 399 9 )# I 

26. )9#99137#97 319 97 ) 33#9# 15 )#1# # 73 ) 97)899 
#5 ## 5)9913lf 99 3199PT 97#9 991 4# #3)899 33# 99 
5,3919 47431 9l) ##)9 37437 \9T3 3lf9)993 47) 
931 17 #93-7onJ9 (3) #79139 (47) #31949 339-7139 
37 )50 ###■ # 3533 # I 

27. 1^931)91491 ##491 5931 1^44# )#0 91##)## 

3<rd#9 97 ) )79)9 # # 3^ 39)99 ^l)49 97) f3 39# # 

97391 99131) #)#1 997 ) 97# # 915 75 93 # 919# I 

28. )## ###,399, 3719 #1491 19 ## 39)5 #37717933 
^ 97 ) fO )477T) # 547799 47 ) )79)9 # ##491 547799 53 
47# 49 3# #31 I 

29. 1##)9719, 31)9719, 3#33519,19#),9#)47191,713947 

473# 49 339 9# 5#9: 79l)379 9171) # 91 9# 5791# # 
37717933 9)5 y#4il9 97) 995# #' 97)^ # 95799 #91 
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t cit ^ ^ #Tt yrdkiH ^ ^ ^ ^ ^ ^ 

%T ^ ftrti i 

30. ^ ^ -q;^ ^ ^^/yrdMuT 

^ WT ^ ^ ftsi% WT ^ ^chl^ilT ^ ^ 

^^/Pdillddl ^ ’ft ^ ^ TI ^ ft 

31^ ft fftfftTR/^crRTPft ftft afft srrrftTTTftt stft 

ftrfft ^ ^ Hftt -dlPyilT ^ dy^dd dTpjft chl^dl^ 
^jftTTI 

31. ^ WdiK ypdklld dft^ dft PdPdIdI ^%T wf dft 

ftt nftPNd WITH ft yPdklH 

^ 3HPdRdd ?Tftf dlT SI^qMd ^ %T ftfft I 

New Delhi, the 19th August, 2014 

S.O. 2246. —Whereas M/s. L&T Gulf Pvt. Limited 
[under Code No. MN/202493 in Regional Office, Thane] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees are 
also in enjoyment of other provident fund benefits provided 
under the said Act or under the Employees’ Provident 
Funds Scheme, 1952 (hereinafter referred to as the Scheme) 
in relation to the employees in any other establishment of 
similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-4-2009 until further 
notification. 

[No. S-35015/47/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 
ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 


proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean :— 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, 
who have been eligible to become members of the Provident 
Fund’ had the establishment not been granted exemption, 
shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15 th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
towards the Board of Trustees. 

6 . The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8 . The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
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and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme framed 
thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall he made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Eund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Eund Organisation. 

17. The Board of Trustees shall invest the monies of the 
provident fund as per the directions of the Government 
from time to time. Eailure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Eund Commissioner 
or his representative. 


18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
inform the Regional Provident Eund Commissioner 
concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 

19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India 
and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or 
cancellation of exemption from EPE Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PE Commissioner concerned directly on receipt of request 
from the Regional PE Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional RE. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PE accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Eund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 
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23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 

the Board of Trustees shall be subject to audit by 
a qualified independent chartered accountant 
annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 
by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 
Provident fund Organisation and made available 
with the RPFC office in electronic format as well as 
a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the next 
succeeding financial year. 

25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly’ and separately liable/responsible 


for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

19 3TW, 2014 

W.3ir. 2247.—>44141 

^TT4/4989 ^ 

yPdklH ^ ^ TT^Rl) ^ 4)44l(l 
3|k1952 (1952 4TT 19) 
( 3lf?qfWT ^^ 4'7T#Rr) 4ft SIRI I7 4ft^-S1RI 

( 1) ^ TITT? (^) ^ sfdrfcl ^ ^ t I 

2. sfR ^ ^ 4' 3TWd ^ 

7T4«1 4'^4^ yrdklH ^ srftqfwi 4ft 

4RI 6 4' fwff 4ft ^4141 4' 44f4lft4f ^ 441 

44344 4#' t sfk 4 i44|(1 7134 T 744t4 ^ %qt 344 'yfdWT 
if 44f4lft4f ^ 444 if 444 SlferfWT 3T44T 44p4Rt 

f4f4 #441, 1952 (ifd^MlId #441 ^ 4^4 if ##4) ^ 
3T4#r 444141 344 ##lf#er4lf4en3ff 44 #444 441# 

fl 

3. 314:, 314, #4 TR41R 444 3lf##r4 4 ft 4RI 17 4ft 

44 4R1 ( 1) # (41) 3T4#1 4T4 ### 44 44# 41# 

fT, 14 3lf4q^ # 414 #TR 414f # 31?3ii#4, lJ.d<(SKI 
444 #441 # H# 444# # 4414R # 01 -11 -1988 # 314# 
3lfeRJ^ 441 444 yPdklH 4ft ^ 44H 41#t t I 

[# 414 - 3501 5/72/2014--44414-II] 
13414 ^4R, 3147 #44 
3i3#r 

41#onft f#!! #4141, 1952 # 444# # 

y^i'i 45T% 4T#Tt 

1. PH4l4dl 444-7144 47##4 74447 31441 #4# ##1 
f#4 34344 , ## # f7#4 #, 34RI f# 4# 41# ## f## 
# 3137 IK ##4 f#4 # 4444 t3 314# 31U18141 # 441 
ii41##^4f34 41#II ##4f#4i41#4##f#t4### 
3F4 41# # 744-7114 4#4I7t ##4 t#4 7#44 # 4% 
##1 f#4 # yiPkl# 3# 47# # 344n # #44 ##f 3# 
444 ft 31 P 474 I #■ #4 Tlf# # f#4; 441741# #41117144t44I«t, 
“f4#4^"# 

(i) f## yPdMH, # 431 4iKl2lHI #, 47# 7#4 #, 
diKlsIl-t 44 74# 31441 3#TO141 3lP#4 #41; 3# 
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(ii) SPT yPd WH ^7lW«l ^■, ^#71, 3T81^ -grfg^ 

srf^ #n, ^ yPdkiH ^ d,iHc*,N ■qr sff^ 

2 . ^ ^ %fTl# ^ ^ ^ -0:^7 ^ 

3fk ^ ^ Wer srrj^ 

(nl4liJ.4)y1) 3i«M ^71^ %7qt ^cfRi 

qm-qm ■qr ^ ^ ^ 

I 

3. srferfwT^ S1RI2(^) W-’qft^qifqcl TT^ft <qi4^Kl, 

Wf fqf?q ^ 71 ^ ^ ^ ■qrq 7# t'; ^ TlfTTOH ^ ^ 
wq ^q#’ ^ 7q^73ff ^ ^ qiHiP6d ^qnjTm 

4. ^51 dll I di4'di’0 IdiTpl 37357 ^-yim 

yPdklH ^ %7ft '4>4 ^k 1 fqp?7 3T«7^ 1qp?7 ^ 

71^ ^ ^77^ yPdklH 4' PddlP^d %57T t, eft 

Pddlddl ^ dr+ld fqP«7 ^ 77^ ^ 4' HWlPdid ^itqTI 

Pddlddl 4:4 <+4dKl 4 fqP«7 7oq4 4^774 37 ^ Pddlddl 

4 77457 Tlf^FTf STeffter 3ft7 ^ <+<o|l4 ^ 4t ^q^TSTT ^4qT I 

5. Pddlddl '44^ f4P?7 ^ ^774 ^^TTI 3ft7 ch4dl(l 4 

77q57-7rq57 377 37p447q 4 3744 f44f4r ^ 4 47 
37WT 4t, f477 W 4 %4 37WT 47 4 ^774 ^ 4 W 
4t 15 7q47i 7^7 5?7p4t 44 4f 3744 ^74qi Pd^ilddi 55774 
44 4t f454 47f 4 4i7q57 4 f44 PddH 4 %4 37p44Tq 
4t ?717I 7*7 4 3337^4 4 37^7717 TTT^TTTTq 37^7 ^^74 '^71 
^74 4qT I 

6. Pddlddi 44q f44 4 TimR 4 7 t 4 ^ ^^q ^74 t 
3ft7 44, ^44,37^, ^f^PqqVi 37 * 7 ^ f44 37557 ^titut 4 
44^ 144 4t 4 77 ^ ^ f44 ■Eqt 4t 4 377374 ^74tt i 

7 . 5?7744^^^4f4^775T4'474^4t 444 ^ 

qqKi 3jjq 145q ^q5q 4qT 3|t7 3^4 77Tf44q7 774 77^7 TTpq 
43q I 

8. pqqlddi 3q^ ^4 fWT 774p«77r 1413 33q^, 7iy,pdd 

4474 57?q-37g4f4r, f4«7 4 f44 4t 33^7 4% 

34777757 ^ ch4diP<qT 4t 37 m 4 ^574 37 ^ 511 ^ 7if4 yPdkiH 

47 ^^ 373 x 77 ydRid 43q I 

9 . yPdkiH 4 4457 f4er 144 4 3744 444 4 
37WT 4t 3747 4t 4 34 3qTqT 7r»q 37557 TqT74 34 
71^ 4 HlPUch "£11^4 X77 7744 34 55774 4^ ^5071 

4f4r, 71747 71^ 4 7or4 tI' eqrq f45q 375q ^iqeq^ 3444737 
34 ^7i4 3744 f44r 54771 4 44f4 1437557 ^q44 4 

3744 45 ^ TTTTTR 4f4r ^ 4 ^ 574 ^rq | 

10 . 547^7 4 4 tf 7f4«757, 4 yPdkiH 4 14571773 f 474 
41 ^d5q 4 ^73444 4 %q; 34«7^ 77137 ^ 157^7 4, ^ 557777 

4 4574 4 34(447 TmleR 4 74 ^ 377 ; 7 ^: 77711 ^ 

145q^qT33q I 


11. Pqqlddi ^5771 4574 4 4t^ 4 7T4eR 4457 371457 
4P«7 3773^71 4 34 3741^ ^ 4qT 574 475q esq^xqi ^^57 
374^ 4P?7 3773^71 37q5q 37^37457 44-4 c7>4xqp<4 4t 
37q5q w 7W ^ ^ ^i4i^ 37^717 4n i 

12 . 14774, 37437 34 37433 4 7t 4 3(4 <+4dKl 374 x 57 

4Per 774 ot 4414 37p«7377(37 773757 74 tt 4 3747 , 44i7q 

4 Pqyiiy. 37744 i 

13. 55774 44 3747 3734(14 4 744 4 37731 47Tt Tqr 
374KH, 43774 34 ^7T3( 33(4 4 4(3; 477714 474 377 
77°(-77°(T3 374qi 44 37p37474 37T 77°(-77s((3 374337773: 
4'l'4lPq3) 37q 4 77377 3773731 yPdkiH 3773P337 37q 4 3(3 
374 4543 37I43 4P3 377333/444 44^ 4P3 377333 
<73Ki 44i 437 330;, 77374 4 474 3711434(437 37q 4 
773443374 I 

14. 55774 44 34 4 3:37 3R 444/473134 4 773733 44 

4 3773 4 437 7(437 373134 34 4:31337 474 33 3(437 

4373 37337 3771137 34 37471 3(3 374 77373 374433 

443743 HWHId 4 33R 4 733 3337^ 37771 37 7734 f I 
3777137 4 3734 4 33 3743(4 4 3777 744 4(4 3713 471 
34 37 5571 I 44 13777 3773p337 33 4 3715733 475q 3(7137 | 

15. PqqlddI 34 77174 37l 3334 37T3157373T17TR 37TOJ17 
443371 4 3734 7oq4 4 34 43 7(14 34 434 4 773*1 334 
4 4(1 377335737 3733n 374 I 

16. 55777114^ 3^7 44331 374374 3143 4P3 7733313171 
3*71-4(43 373 4 4 4374(4 4414^ 7733 7437 4 4137 
374737/3(437 33 4 1(577 374, 4(4 3 3774 37 l4 137 3737 
377137 3*q 55774 34 3f[7 44337 77133 33 4 3f[7 37373-37373, 
3743(4 3143 4P3 7733313777 34 3(4 37371331331(4337 
37(44 4 3(4 44 I 

17. 55774 44 7733-7733 37 77737R 4 444 4 3717TR 

3l3^ 4P3 4 44 33 447 374ni 777337 444114 stittr 
44 3774 4 37773737 44 37 55774 44 37373-37373 34 

77133 33 4 4543 3147 4P3 377133 5q 3774 344P3 13777 
3*77 37p34fq3 37pe(1337 33 3(4 33 3qi37 | 

18. (37) 34144 55773 4 533 4 333 34 3qi4| 177 3337 

333 34 3^ 34i44 374437 (443) 373 4 44 
"314i 71*71 557777 4 3)l43lPdd 7l4 3l4 44' 4 
3744111431 4 3337^ 3 44 34 4*74 4 55774 
44 7734(3 443 3l3^ 4P3 377133 34 17734 
71137 44 I 

(73) 55774 44 474-3R 74(737 337137 3*3 ^773 34 
7733 37 337414433 3437 I 
(3) 443 70(737 13 7733 4 4543 777337 1373 34 
37l4ff 4 3713R 37743 434 44 34: 443 
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HWI f^^TFTR 'afdHTW ^ 

^ ^ I 

(R) Ril ■^RRT '^dKI 

RTT yiyPidi ^ RRT ^ I ■yfd’iW snf^ R[t TsRtr 
Rft ^ ^ TT^ Tran ^ ^ 

■=^TRT ■^RRI 1%T ^11^ RTF TRTpra' 'SRr 

HMI WIRTT I 

31(7 3^ j^nTdd f^^WTR ■yfRRTfTFTf 

Rit ^ajT srf^ajT %T ^STTT, ^ TRSiW I 
T«PRT Rft ^ RT yRUHIMd RT RrfR, 1952 ^ 

RT TRSiW, ■^RRT RFT RT '31^1 cT®IT 3TT[^ ^STflT 3^ 

ft% RTf qf^ Rrfq srrpq ^ srwRf ^ 

3ig^q TI TMeRf ^#T qfq^ Rrfq STig^ RTf 3fdfer 
I 

20 . WTdTH^RI qf^f^q 3q^qfl^RT#WlR 

3%qTM (qq^ % 3fk sgqrt^) 

^ fqqqJT ^ RfM, RTH Rdddil ^SJT srfqrsJT 

^ qpT 37 %T qq srqfq qpj^' snf^ 

1qTT qq fq^ qqf f^TT qq ■§' i qqifq, ■^qqff qq 
qqq% qft qqi# qq qqqn t, qft qi^' ^ fqraq, fwiT^qR 
srfM qft q^ 3ft7 rddlddl q^t ^ q^t ftsifd HTTR 

^ qf^ f^q qqqq ^ srarq sfp: qfq^^W q^t qqiq 

3qq yiPkiqT qqqr qf^ f^q sqgqq ^ 
srgqtqq ^ qqrfqtq f¥q ^ qrq qi aqq 1q%ff ^ 
qrsqqqit ^q^' qfl qq^ ^ H \ 

21 . '^qra qqro qq fq%ff ^ %7ft fqqftq qi 3qq 

TRsqaif ^qqi qn% qi^ qqftqiq, ylcqi^H, #Tq qi 

3qq sqfsfqr qnq tstt^ qi^ qr^ i 

22. fqqtqqi sfp; ^qiqt qp^ ^ qq^q qiqf qq quri qq^ qft 

qqqfq ^ ^ RdRsid qqq ^ qqi qq ^qqr qq ^ pHqlqdi 
3ft7 ^qqrt ^ ^ qqqiPqqiiRqT sik qq^^f^' 37 qq^ 
TTiq-TTiq qisqqqTt ^ i 

23. fqqtqqi alk ^^qiTit ^ ^ ^ 7^ ^ % f7q% 
Tfqfqq qfq^ fqpq sqjqq fqfer Tm Tftqr ^ 

qRq drdold Rrfq^' 33 37373 33^ ^ 333 ^ ^ I qq 33 
37 qqpt qq ^ 3T?qq37t #31 331 3#' f3p3#' # 37373 #' 
3711 fqqfq #k 371 Rq# R 37pqqlq3 33 qi# 331331 I 

24. (37) ^qiTll 3t# ^313 ST^tP^ qf3^ l3p3 73131 f#77l 

qRq 7333 3ids #7211373 '^373 qiRdi 33 # 
#731-371871 371# # qiqlq# #31 I 337 # 37733337 
773^ qiT, 337 3 i43k 1 qf#3 f3p3 77333 3# 
srfqqTR #31 fqi qq f## 37q #q #737-3718737 
<73171 731# 3# #731-371871 37713; 331 fTT 33717 fT 
73# Pddlqdl ^3771 3^ %3; 333# | 


(73) #73I-3#873#^3Rlf3#lq3# qq#;! 37#1# 31 
HI# 337 3# HHlPd # 313 77 ## # #37 

#737-3#87l3 3773-33 Tlf# #731-3#8137 3# #3# 
3# 3% ## fq 37131773 #3733 3# 313; I ^-33 
33 37373 37# fq Pt## # 37^ 3# q# 317# 
313371# 37ffqi# qf#^ f## 77333 ^373 Riq## 

3# 313# 331 773 P 33 ##q qf#^ fqpq 377333 # 
3713)773 # #13#T337 3133 # 733 37378ll73 3f3l#i3 
# 337737 377lf 313# I 

(q) 3:37 # #7oll-3#873# 3# 773133 # 3# # f#3; 331 
373 # f#3lq 3# # 33# #7 # fq# ^ # 3#337 # 
f#3; #7333 31 f#qi 3113; i 

25. 773133 7#3 f37#7 3# 337 37l^ #3 31 ## 333R # 
37## 3# 373# f37#q 3# # 33# I33 # f## ^ 333 #ft I 

26. Pddlddl 37#37qi33# qOlPkl # 15 f## #37 ##873 
## #331# 371 3133H 37#l 331 ## f3#873 331# 33 

^J3373 37p:37 ql ##lq 717337 33771 Slfqfqqq 3# 
313 17 #33-7onj^ (3) #7on3q (37) # 373#!7733-7733 
37 f# ###■ # 37gqq # I 

27. '^q7###qi Ridlddi ^3i3^##f#3;qi##f## 
37#q3 3# f73f3 # # 3^ ^ 77#f33 #33 3# fq 77## # 
37173 331# 3lfe7 qi# 37# # 313 7^ 3q # 313# I 

28. 1## ###,333, 3313 f#?!### 371# #37777333 
^371^ f## # ^qTTlH 37l #3# # Pddlddl ^qTTlH 
37# 371 q# #31 I 

29. f## 13773, 37)3773, 37pq33q, 13371,33713773,7731337 
373# 371 333 3# ■^: 7311373 31# # 31 3# ^731# # 
37777333 3# yPdklH 37l 37PJ# I#!# # 37)^ # 337713 #73 
t # # 3| ^ #773 ## 33 yPdklH 37) #3 3^ ^ # # 
# 3 ; qiq# 37l 1## 37# qil#3; i 

30. 3;37 # ql#3 ## ^ #■ 3;37 # 3#337 ?37lf/yPdklHT 
# 313 #4 37l #3# #■ 313 #4 3# ?371# # ## # 

Pd 313d I 3313 3# #^ #4 37 3# ^77333 33# 
37773 # l3#qi7/3737# ## 3# 3717q#37# 3713 ql#3 
I3P3 ^ # 3# ##■ # !#§: 33333 37PJ# 371#7| 
3#l 

31. #3 77737q 3l#3H 37l ^ 37l PdPdIdI # #73; 31# 37l 
3^ 7737# t 3# 313 # ?337l 77#q3 l#qi 311331 # 3l#3H 
^ 37l##3 31# 33 37^31773 37# # 1#3; 31«q ## I 

New Delhi, the 19th August, 2014 

S.O. 2247. —Whereas M/s. Aditya Birla Chemicals 
(India) Limited [under Code No. JH/4989 in Regional Office, 
Jharkhand] (hereinafter referred to as the establishment) 
has applied for exemption under clause (a) of sub-section 
(1) of Section 17 of the Employees’ Provident Funds and 
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Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees are 
also in enjoyment of other provident fund benefits provided 
under the said Act or under the Employees’ Provident 
Funds Scheme, 1952 (hereinafter referred to as the Scheme) 
in relation to the employees in any other establishment of 
similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-11-1988 until further 
notification. 

[No. S-35015/72/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 
ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean : 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, 
who have been eligible to become members of the Provident 
Fund’ had the establishment not been granted exemption, 
shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 


other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme framed 
thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
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and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the 
provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
inform the Regional Provident Fund Commissioner 
concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 

19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 


depository participants approved by Reserve Bank of India 
and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional PF. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 

the Board of Trustees shall be subject to audit by 
a qualified independent chartered accountant 
annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 
by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 
Provident fund Organisation and made available 
with the RPFC office in electronic format as well as 
a signed hard copy. 
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(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the next 
succeeding financial year. 

25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly’ and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

19 31W, 2014 

W.3ir. 2248.— 

(ifeTT) ■Rlf^ 7FW ^tT5I/3698 ^ 

'4>|qfeiq ( ij.d^9<ld yPdklH ^ ^ 

^ '4>4qKl fJrfg afp: srferfWT, 

1952 (1952 ^ 19) srfMwi ^ ^ 

^ SIRI 17 ^ ( 1) ^ (^) ^ ^ ^ 

t I 

2 . sfp: ^ ^ 31WT ^ ^ 

7T4«1 yPdklH ^ ■Plptl srftqfWT ^ 

tIRI 6 P^PhRi^ fwff ^ ^RFTT 4' <+4^lRi|T ^ ^ 


dy^dd t sfk d,4x(|(l ^ %4t 3T^ yrdklH 

4' d)4^ir<iiT ^ 4 3444m 3 t«t^ di4^ ^44^ 

444 4t^, 1952 (ifd^ytid 4WdT ^ ^ 4 44%) 4 
3#% 3yd<d4 m qfm 444 ■yif4«iT34 dR 4t m % 
fi 

3. SRI:, SR, 4^ Trim mr s444m % m 17 % 
m m (1) 4 (dr) 4 3 #% m d4mf dn ddRi 
d% ^ 344lJddT 4 TTTd 4RRd dRlf 4 STtRTdRl, 
ifd^sKi 4RnT 4 Tidt m4f 4 ydidd 4 29 - 5-1974 
4 Sr4 34d7JddT ddr ^dd yPdklH d4 ^ Wd dTRlt t I 

[4. 41T-35015/68/2014-41T4Tr-II] 
^dld SRT Trfdd 

3T^4sr 

ch4'0U<l fdfST 4)^11, 1952 4 %|<1 

44s4 

1. PddIddI TRR-TTRd FT444r TRdTR STddT dfdR 

444 srrgdd, 44t 4t f44d 4f, '^dRi dn4 di4 44 4i44f 
4 si^TTR dfdR 444 4 dddd 4^ sRdt srufSRn 4 4dr 
m44t4dfeddr4TTi Ff%i444m44t44fdfld44ft4f 
SFd RRff 4 TTTd-TTTd <+4dl(l dfd^ 4rf4 4m 4 31% 
FfdR 444 4 yiPkidT 3Tk m4 4 ^jddn 4 %% 4toff 34i 
ddd4 34 ft^ 4 % Tif4 4 rnmft 4tdT I fF dd%rdT4, 
“4R4d^”4 

(i) fdR4 yPdklH, 4f -Tdr diKlsIHI 4f, 4d4 4, 

drrF3n4 dd wR stkrt s44wt 344% 4fdT; 34i 

(ii) %r 4 SFd yPdklH 44dd 4, dd SlddT ■yiPdddll' 

s44% 44n, PdFdil dF yPdklH % ddFddd FT 3f%F 
4ld%T%l 

2. m4 4% %dr %F1# 4 dlF 4 dlF I^dl RK 4ddl 
d^FT 34 t dd TnddT/%%td Ff%d 444 SRJdd 
(4444Fr 4) siddT RF% f44^ %r 4 344dn4 

TTFd TTFd FT dn4 fdR dn4 dl4 %dT4d44f 4 sgFR drpj 
d4FT I 

3. 3444m d4 RTF 2(R) 4ddTF4:FllFdTT4t <+4dKl, 
4f Ff%d 444 4 TRld dd4 4 FR T# f; d% yPdWH dff ^ 
FdH d4 d4 4%t, Timff 4 TR 4 HIFlPdid %rdT RTFTTTI 

4. RdT dr4dn4 4) Fd4 dt fdrrfi str ■^-ftrt 
yPdklH 4 fdTFt dr4dT4 FfdR 444 STRdT FfdR 4rf4 dd 
TldTd 4f, f 4 FF% yPdklH 4 PddlPdd fdldT RRn f, 4f 
Pddlddl f 4 cRddR 444 % TRld % TR 4 dlFlPdid d^FTI 
Pddlddl 44 dr4dT4 % F%R 444 71% 4RF% Fd% Pddlddl 
4 4dd TlfRdf 3%f% 34 t RFT drTdT4 d4 4t mTRT d^FT I 

5. Pddlddl FfdR 444 d4 RF% ^dlF 34 t di4dl(l % 
TTFd-TTFd FT 3444m % 3%4d %Rf4d dl 4 4d 
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3T?KH ^ ^ ^ ^ W 

^ 15 cfRhi ^ ^ 

^ ^ ^ PoIdH ^ %T S[f?#m 

^ erro 7 ^ ^ sig^TR HierRH SR ^ ^ TFit 

■?W I 

6. frrt^ ■prf?! ^ TmiTR ^ 

3fk WT, ^I^PHilVl 3T«RT 3Rf 

^#rR frf«l ^ ^ ^ ^ ^ ’TITtI I 

7. ^ PHi|l<4dl 
■^SfTO TJJQ f^rifT ^STPTT -^pqj sIIj; ^ Tlif^f^W TTpRI cR' RPTT 
■gpfTT I 

8. ■pPTtT^ ^ wfp^m %T RTp, Trgfei 

■RTpSRTlt ^®IT 3H^HlPld, ■Prfsi ^ fwff ^ 31% 

srfyytedd) <+4 ^iP< 4T ^ RTT 4‘srgcn^ yPdkiH 

MdRld I 

9. yPdklH ^ ftpsi f4^‘ ^ 3fd4d ^ 

3RTH ^ T7, 344^1 ^ ^ 31(7 ttm cTR 3TR RTT^ sftT 
7ITR ^ HiPn<+ ■qr yypJid sftr Rmt ^ ^stri 

Rtfro, ■yr^RT HTR ^ 7§n4 ^ f^RT TRT ^qUT, srferfqTfT 

3f(7 ^71^ 3Td4d ftfficr 4' fqsrffTd RqRsff ^ 
3Td4cr ^ IRdiK ■Rfftcf T7 "4 RRT R#' ^ I 

10. Rpqnr 4" RTif TRTtsR, yPdkiH ^ f^rwi ftRof 

4 RRpEnM' ^ f4T 344^7 rwr 4t, ^ rttt 
^ 1w44 3||yx(|p<ci, 7T#eR ^ off^cT7^^ -97 7^:7114^ 
f^RTRlRTT I 

11. Pddlddl T^RI 4Rr4f 4 RTl^ 4t TRpSR 444r RfRR 
444 3Rgq71 ^ 31j^oldd ^ f4dl R4t‘ %RI RTOII 444t 
RfRR 444 srrgqTT 3 rrt sr^Rlrq 44 4 ^4 RRpRftRf r4 

3RRI w 7W Rr4 R7I r44r 31R7R4RI I 

12. Pdchi41, 3440 347 34 rh ^ 7i4t ti4 <+4^i(1 rPrr 
444 TPrao 4iR47d 344 orrt trrt 74ri ^ 44r, 44icn 
4 4mTR44 I 

13. RR4 4(4 7174^ RRpElRt ^ 7 t4r 4 ^ %TT RTT 

3f?KH, Pddipfl 347 ^TR T?Tf4 ^ %4 PdWPld ^Tsjp R7I 
77°r-77°rR r 4 rii 44 34447°rf ro ttst-ttstr 344RPRr: 
?4(7f4(4R7 ^ 4 TTsTI RTOII yldklld STTRpR^ ^ 4 ^ 
R74t RfRR 444 3Rgq7r/444T rPrr 444 3375071 
TRRl 4 t4?1 14r1 R 4, TTTTRt 4' '^TSp ^P 5<rld^T4lO) ^R3 4 

7041471^44 I 

14. rr4 4(4 r4 4 407 r7 1477i4t/47sii r4 ^ trtrti 4(4 

^ R14 ^ 4l7R 717407 RrPorP o4 41:0I7^ #!s4 071 R11407 

fOOTH 3T«R1 -0171507 r 4OTpRlI ^ 07417147^1 r 4, 33447071 
i7fe33W dIHHId ^ 71RR ^ 731«3 ROTRO OTTR R 73074 tl 
013350) ^ RR34 4 OTfpORp ^ "0173 7441 f44 TRJTl fOTTT 
r 4 "07 R444f TRRl 331RpR07 ^ 4 33507H fOTRl RROl I 


15. PdOlOdI 7341 TRTRI o4 RIOtI 331R0OO771157TR OTTOJ^ 

dWddT 4 3304 3 oii4 4 "0414o 7if4 o4 4714 ^ 73 r4 rti4 

^ Ptio; 33100007 TnooH ot^P i 

16. R17T1o14 347 PdolodI 0)4 ok 1 ofOR 444 73030 TORI 
OOl -foftTl RO 4 4 -fOOTfOOf PoPdRoi 7300 74oi ^ 4l7R 
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18. (07) -041^^4101 RRl 4 010 4 OlOl o4 RROll ?71 "OOTR 

0101 o4 o^ "041^^414 33447107 (414o) ro 4 #4 
Rfeo; 7101 RRi 4 o7i4o4737i 7o4 oi 4 44 4 
3344071 "gfooi 4 ootir o 44 o 4 -fTofo 4 rr 4 
44 TiofoTi 44o ofoR 444 3315071 o4 ^7io4 
7j^44 I 

(71) Rr4 o 14 i73lO--OR 714707 OOI5OI 7101 RR o4 
7100 07 OOlOl "gfofOOTl 074 i1 I 

(O) 414^ 321170 fO 7300 4 44I0 73707R 5 ORI OIrI 
335441 4 33571 R ORTilo 4 r4 44 347 44 I 0 
070)17 50 R 133544471 fo^oFiR ■yfoo444 4 oiro 
4 74731 RR I 

(- 0 ) 414o 72ll4 071 7 i 4-RRl-RORl f4R r4-014 fo4oi 
071 yi73'ni0)ROO101RR I OfORlTRff 3344 o4 TOTIo 

o4 073104 44 fo4414 730 I "ootr 4 7i4 o4 41 

■RRl <30171 140 R4 014 1o4oi 071 OR3lO07 -RO 
"0101 -RROl I 

19. -ylo^lTRff 33I7 ou41 o4 titIo 44 44 1o4oi ortiIo 
17r4 44 347 44I0 7R07R 50RI 33504471 1o4o10R "01710404 
0)1 ^831 33147831 4 "04 14r RR, 41 ^734 7R8307 "44 I 
701001 oil 441 R yPlOHIOd R O)4oi7l OlOR loPo, 1952 4 
"^07-00 7I783R, -RR3 4 "010 07 "OlOl 71R 33o4 R31 4 o4 
1 o4r o4 tIoPoti 44o o14r 1oPo 33150714, ^ 331R10 4 
33540 07 tIoPoti 44o o14r IoPo 3315071 o4 414 3374771 
0 )p 0 l I 

20. 701001 44P071 44o oIorIoPo 331507104 00 lo^OFlR 
"OlOOlW ( ORTlIO 1 r4 4r 3f(7 44I0 73707R 50RI 33544471) 
4 loOTR 4 TjlOTl OtM, "1ri 4 ORl 71R 1 r1o 4 ^831 33p07831 
4 RRl 4 RO 07 f4R OR 1 o4r 330l71 "oPo^M, "ORgp 3344 
4 f4R "OR 1 o4ri "o4 14r "or "t i tirIo, -rr4 44 073 
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SHTlf^ ^ ^ 71^ t, # ^ PHiliH, fWTigTTR 

srftrtff ^ 3fi7 Ph^I-wi ^ ^ ^ f7«i% 

^ ftps? #EPT5 ^ 3 #!tjt 3fl7 ^ ■feft ^pTRI 

SRI %7ft yiPktiiT srsRT ^#1 -PiPer srrg^ ^ 
srgiTt^ ^ ?TcrfsTp5 fiP«T ^ ^ ■qi 3Rr fq%ff ^ 
^Rlf ^ ^ ^ %T3; 31^^ I 

21. Rra^5rof^R7fq%if^%^%7ftf^c#T^ 3Rr 

Tiwaff %Rt RRft^FT, RfcTTlRT, #171 RT 

3Rf 3nP«# RTTR Tsn^ ^ I 

22. pRTtRn 3ft7 RTTlt ^ 71^ RU WR R# # 

y^qpd # fiT PdPlsId RRT # cr«TT ##7 RT ^ Pddlddl 

3# RTTlt ^ ^Rt7rf#nf7Rf 3ft7 TRTg^fwf R R# 

7TT«T-7TT«T #n | 

23. f##! 3|f7 RTTlt ^ ^ ^ 7^ ^ # f#% 

7## ^#1 Rf#l f#T 311^ f5[f# 7m 71# ^ 

#R dr+ld f## RH 3Td7nT r# rt RRl ^ #1 I R1 
■q7 RIPJ^ m ^«mil7t #n c 1«T1 R#' f## ^ 3fd7nT T^' 
#1 f#R # # f#% srfmfm Ri R# -ddmdi I 

24. (R) RlTlt ^ ^RlTl 31^^ qfm fqpR TsTM fmt 

■#q 7#q -cii#" #srm7 \qKi qiRdi m ^ 
■^^-RTtsil R# ?lctf#l #T1 I ^ 3TmRqi' 
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4 3H(rl'«4 mif WQ# I 
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31# f4#i # ^ R# fm 4 f4dt ^ 4 3iPmi ^ 

f# Pd^dd R fmi riir; I 

25. ddIdK #1 f#f4r mff RR R# #4 R1 4^ 311RR 4 
ri 44 # 31# f## # ^ R# fm 4 f4dt ^ RPR 44t I 

26. PddlRdl Rc^TRlR# TlRlPkl 4 15 4#f44aFl 
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^JRRIR r4r 1 # ^#R 717RR7 \R171 3lfsr1mR r 4 
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R7 f# f444f ^ 3ig71R a I 


27. mi4t4t4Ri PiRlddi mro^^^%R;?ra!^f#4 
3<rd4d r 4 fmfd 44#^ TRpm #RR Rif 171 TRR 4 
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29. 1474f#R, 34#R, 344Rmi,fRR4,R41mP,71RlRRl 
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RmTRm # RfiTOH r4 ripj 4 fmfd 4 Rit^ 4 RmiiR 4 ri 
14 4 # ^ 4i 77R 44 m yPdWH r4 ^ ^ 44 4 

f# Ri# r 4 1444 R174 Rif# I 

30. TTRi 4 4#i 144 ^ 4 r:ri 4 34iri iRuf/yPdkiHT 

4 RFi 44 r4 1444 4 rfi 44 r# iriii 4 4 144 4 
q74/144RRi RR1714t^ 4 44 R7 7 i 4 ^74 7i#i m 4 

31RP1 4 144Ri7/m7Ri4 44 3# 3ii7Rlmi4 311T1 4# 
IrPr ^ 4 7i 4 #44 4 iRm rngm ripj4 r4r4 
r4rii 

31. 4r TURK yPdklH r4^ r 4 Pdldldl 41##141 
R^ 71 Ri 4 t 34 RR 4 f# #PNd 14 r 1 Rimi 4 yPdklH 
1R 3lPdP<Rd Ri 4 RR 31j^yidd Ri 4 4 1# Rl^R 44 I 

New Delhi, the 19th August, 2014 

S.O. 2248. —Whereas M/s. Consulting Engineering 
Services (India) Pvt. Ltd. [under Code No. DL/3698 in 
Regional Office, Delhi (South)] (hereinafter referred to as 
the establishment) has applied for exemption under clause 
(a) of sub-section (1) of Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees are 
also in enjoyment of other provident fund benefits provided 
under the said Act or under the Employees’ Provident 
Funds Scheme, 1952 (hereinafter referred to as the Scheme) 
in relation to the employees in any other establishment of 
similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 29-5-1974 until further 
notification. 


[No. S-35015/68/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 
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ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean : 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, 
who have been eligible to become members of the Provident 
Fund’ had the establishment not been granted exemption, 
shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15 th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 


8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme framed 
thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
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default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the 
provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
inform the Regional Provident Fund Commissioner 
concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 

19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India 
and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PE Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 


21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 

the Board of Trustees shall be subject to audit by 
a qualified independent chartered accountant 
annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 
by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 
Provident fund Organisation and made available 
with the RPFC office in electronic format as well as 
a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the next 
succeeding financial year. 

25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 






5774 


THE GAZETTE OF INDIA: AUGUST 23, 20I4/BHADRA I, 1936 


[Part II— Sec. 3(ii)] 


29. In case of any change of legal status of the 
estahlishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the estahlishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

19 3TW, 2014 

^.3Tr. 2249.—Rlcrl<*l tlopHW 

71W 4«r^4l/42487 ^ '41^ 

4)|i|fd4 yrdWH ^ ^ 

^ 4i44i( 1 ftfsi sfn srferfwi, 1952 

(1952 ^ 19) ( ^ «TRI 

17 ^ (1) ^ (^) ^ 3fd4cr ^ ^ 

311^ I 

2. sfp: ^ ^ 4' 3qwT ^ ^ 

yrdhiid ^ siMwt ^ 

SIRI 6 4' fwff ^ 4' '+44lRi|T ^ ^ 

4yy<dd t sfk ct,4x(|(l ^ %4t 3T^ yrdklld 

4' 4)4diRiiT ^ 4 344Rm ^^4^ ^44^ 

444 4UnT, 1952 (ifd^yiid 4f3RT ^ ^ 4 44%) 4 
34r% dyd-^ 3T^ 444 ■yif4erT34 ^ 4t ^ % 

fi 

3. SPf:, SR, TrRn 3444RfT % SIRI 17 % 

^ «1RI ( 1) 4 (^) 34% ?Tf%4f ^ ■yRpT ^ 

fT, 344q^ ^ HT«I 4dR %f ^ 3 T?Rt44t, y.d'^SKI 

%nT 4 H 4 t ^ 4 T 4 -yRRR 4 01-12-2007 4 sr 4 
3%^^ CRT -yRTOH % ^ ■yTH 4 I 

[ 4 .134-35015/42/2014-141141-11] 

^IIR ^IIR, 3141: i444 

3i^4sr 

Ch4-cutl iRiV mI'JI'II, 1952 <iMO«sff 4 

vicjid rit4 11044 

1. Pdiflddl HiR-im 41:444l HlRTl 31S14T %% i44r 

444 3irgqcr, 44t 4t f444 4l, '^441 %; ri4 ri 4 44 f%4f 


4 3i^;44 i4%i f44 4 44145 31% 3iuf8icn 4 i3Rt 

I5n4t4t4iif3cf%7ni i4%if441444414 4 f4f%44t4l 

31R RRf ^ 11T«1-4T«1 <+4dl(l i44^ 444 4%T ^ % 
i44r 444 4 yiPkiiiT 34i: w4 4 ijocin ^ %icr 4i34 34i: 
^5% 344i:^444n44^f4ni dcdididl 44ni fn yiilddi4, 
“44%^" 4 :— 

(i) f44t yPdkiH, 4l 13:51 chKisiHi 4, ^1% 44er 4, 

5141% 511 w4 31«RT 344WT 344% 4141; 341 

(ii) 1544 3TR yPdklld ^445 4, '5^ 31«M 4445141 

344% 4%, PdUdil ^ ypdklld ^ 514151F31 41: 31441 
Pd45U| 4f| 

2. "^141 4l4 %51 44% 4 541 4 541 13:51 R4 %51 
5i44 34i: r^ 14514/%%i rIr^ 444 311555 
(41y1i3.y)41) 3iaRi 5 % 5541 %45ici l5i41 34451415541 
14R 14R 41 : Ri 4 pRlR % Rl4 f%ll4l%fl' ^ 315114 5% 
5i4n I 

3. 344444154 R412(R) 4 R«ll'4i:il4%1l4l54fRl4, 
% i 4%5 444 ^ HTiR R% ^ RR % t; % ■yRran 54 ^ 
W5 %■ 54 444, %' HTlRf ^ RR 4 dIHiPRd 15411 ROlillI 

4. R51 5)11 5i 45|(1 41 11% 41 Rh-Hl 3TR 
yPdkiH ^ 1441 5)4ri(1 rIrr 444 3i«iri rIrr 444 55 
RTFl 4l, % 5% yPdklH 4 Pd5lPdd f51Rl Rich 4, 4l 
Pd5l5dl % dc5)ld 444 ^ RTIR ^ 5R 4 dlHlP5)d 51%ll 
Pd5l5dl % 5)4dKl ^ rIrR 4441% 451% il% PH5l5dl 
4 HRR i4%f 34441 sfn: rri riiri4 54 41 ^riri 5i%i i 

5. 1441551 i4%5 444 54 5% 5515 341 5i45r1 ^ 
555-555 51 : 3441455 ^ 315% 4l54l5 51 4 % 

3i 415H 54,155 515 % IdT 31515H % 4f 55% 515 % 515 
54 15 5R1 i 5 551 'RUR 5% 54 315ll5 51%ll 1441551 iRWl 
5% 54 14% 441 % I355n 4 l515l 14555 % 15113: 3441455 
54 515 75 % 55541 % 3 h^"HK 515551 ®d|)d 3151 51l4 55 
5141 4% I 

6. 1441551 5l5R f4P5 % 551155 % 5% ^ 555 51%1 
3% 514, 5%5l, 555, ^1414541 5551 f%5l 355 5555 4 
5l5R 14P5 54 4l 55 i 4 5% f%5l 5l4 54 41 55% 51%1 I 

7. 151515% ^515 44% ^55 4 f%5l 515154 411441551 

4? ^ ^ 5441451 5 I 51 551 51151 

44111 

8. 1441551 55 5i41 1455 541445 IrR 515 , 5gl55 
%45ir4 5 ^ 551 31^44%, f4P5 % 14541 54 551 5% 
3445%151 5451 R 5 T 54 5151 4 55% 31^515 5l% yPdklH 

%7J^55 5i: ydRid 51%1 I 

9. yPdklH % 514^ f4p5 14551 % 3%% f454l5 % 
31WT 54 51, 34% 54 % 3% 5151 551 355 515% 3%: 
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W5T ^ Tnf^ -qr Tfqfqn sftr ^ 

■ETtfro, 31?^ W5T ^ qoTT^ ^ 3lf?#FrfT 

3ft7 srarfpr fjpf^ T^' fJT?qffcr M'^ft ^ 

3#ffpr ^ y<cj,K ^ ^ ^ #n I 

10. ^qplT ^ WfSR, # yPctklH ^ 1^^WT fwif 

^ ^?RT ch4^iRiiT ^ %T7 srfe i\, ^ 

^ fwpf allM^lRch 7f#eR ^ offer ^ F!: W: 

f^^smiTTT I 

11. Rrqk^ Rmf ^ wfsR 

RiRi 311^ ^ ->5^ sr^q^q ^ %RT ^smiTni 

rRft RiRt srpgq^ 3 rrt srgift^ ^ <+4 ^iRaiT rtI 
SRRT w 7W RR^ Rq Rlf^ SIRPR^ I 

12. Rrarot, srfpTfT sfR 31WT ^ :pT?ft ^ RRpETRt 

RiRt TRraq Rr^fRci siRq^RTfi 7m rRtt ^ rRr, ^ftwi 

^ RmrR^rn^ i 

13. mit ^ RRfmt ^ m'R mi 1m; m. 

31WT, RchiRI 3fR ^ fm RiwRd #!sff rtt 

m-Rm rRrti srfq^joif rpt m-WR srfermci: 
^r^RtRiRi m w moil yldkiH sn^fm m m 

Rfm RiRt snrni/^^ ’Tim RiRr srrmi 
m^T 1m m, Trmff ^ #isff rH ^<rl<+iTrH<+ m 
yHlfyd rRiI I 

14. mil ^ m ImRr/#!!! ^ mra ^ 

^ m ^ rIcR RrIrrI RTf Rlrm^ ^Tsff RPT 

Ridiui srmiRram^m rtrIT im ri#‘, siPdRdd 
ftfesfm diHHid ^ -ym ^ TTT«T mm my; ^ ti^ ti 
yiiH^d) ^ <+4dKl ^ ■qiTT t#tt 1 -yrgd 1m 

^ RT rnlmf m'T mPm m ^ 1m m^n i 

15. Pddl-^di TT^ Timf rH Rm1 snmramriR mm 

dPiddT ^ 3Tq% Psn^ -q^ ^ ^ :ppq?1 

^ 1m 3imm mm i 

16. mrH^sfiTpHiilctdi ch4dKl RlmRipRTTmmTT 

R«TT 1^%cr m t 1' ^ PdcRpuidi PdPdRqi Tm tUrt ^ ^ 
oiPudi/diRich m mr riItI, 1^ r m^ rt ^ m’ ^ 
moTmmrU^sfiTpddlddiTrmf'^'^^^Tm-sim, 
mfml Rim RiPr Tim ^ ^ dy^dd ^iRmi 

diKdl^ ^ ml #1 I 

17. mrH r 1^ Tm-Tm rt Tirm ^ Ri^' ^ aigriR 
Rim RiPr ^ RR rr Ri%i rRrii Tirm ^ Ri^‘ ^ aigriR 
Ri'^^i mR R 3iTrmi rt mrH rIs 3im-3im sfir 
Ti^ m ^ Rim 1 ¥r 3irmf RT rRiMr mro 

RR1 3lpRTflRR Slpeim^ ^ ’TfR RR Rim I 

18. (RT) Rld^^ldRf mn ^ R1R RIRT rH RIRRIi ^ Rm 

RiRT rH r^ rIr^^RtrI 3t4i1rri (rIjIr) m t1' #11 


Rl1# RR1 mn ^ R)l4RlPdd T# R# t 1' 
3##r #RRi ^ mmR r ^ rH 1#% mrH 
R# ttrTrr ##t Rlmr 1#i sirjRR # W# 
Tjm# I 

(71) mrH Mr--^ tIrtrt RRm RRi mR rH 

T1RR RT RR# #r1#IR rRrI I 
(R) ## TsTIRI fR TTRR t1' ##T TRRRT ^ 

3ig#ff ^ si^TiK ritrIr Hr^ aftr ##1 

TRRRT 31 dOl Pdd lR#nRR rIrRiW ^ Rimi 
^ 7#T1 RIR I 

(R) si# 7§# RR TR^ mri \dKi 1m; rt^ r# Pi'^^i 

RRRITTfRRimTRIRIRIR; I rIr## 31# rH TsITIr 

rH mn# ^ 1## ^ TT# Rm ^ mil rH ^ 
■RIR RRKI 1m; RT^ R# Pl#l RR yinPlRi 'SIR 
RTR1 R1RR1 I 

19. rIr## 3# R1#f rH H# ^ ^ 1r#1 R1T#1 
ItR^ Iri 3# ##T TKRiK mT 31 j,HlPdd 1 r#[ 1RR RldRlImf 
rH ^8r 3Tl#aR tI' rrI 1m; rir, r1 it# titsiri #1 i 
TR1RR1 rH R^ R1 yRUHiyd R1 R)4 rk1 r1#R IrPr, 1952 

RT R^ T1T81RT, mTI RIR RT RIRf RR1 3 Tr4 RRI 4' R^ 

1r#i rH TTRfRR ^#1 r1#r IrPr 3ir5RR 1R 3iim ^ 

3igTtR RT TlRfRR ^#1 ##1 IrPr 3ligRR # R1^ RrItr 
R#n I 

20. TmRT1RfRR#RlRRlmrlRpR3imf#^lR#TO: 
rIrRiW ( R1T#T 1tr4 % 3# ##1 T1TRRT 3^3##) 
^ pRcKUi ijf# ## RipT Ran Pdddl 3lpRTaR 

4' mn ^ m RT 1m rr 1r#i 3TRfR rIr##, Ri#f 3i# 
4' 1m RR 1 r#i rrI 1m RR ■!' I RR#, mrH R# RR 
RRR# rH RRI# m RRIRI t, # RIRI # IrRRH, PdRHIj,11K 
3llRRf rH R#[1 3# PddlRdl rH ^ ## rH 1#% 4' RRTR 
# Rlmr IrPr ttrrr # 3irtr 3 # rIr## rH 1m1 rrri 
3RR ImH yiPkidT 3TRR1 #1 r Rlmr IrPr 3iigRR ^ i;4 
3ijHldR # rirIrIr IrPr # rir 4‘ Ri 3 rr 1## ^ 
Rim# mff R1I RR R# # Im 3##r # 1 

21. mR Rm 1m RR lR#ff # 1m ImH ImiR Ri 3RR 

TTTR13Tf RRIR 1# R# R# 1m1 RRUrH, ylrRI^d, rIrR R1 
3RR 31lP«# RTIR ^T# Is# 4‘ ^ RIR I 

22 . PdRlddl 3# mrH # RRTR R# RR Rim R# rH 
Tm# # fR PdPisId RRR # RRI R^ #RR1 RR # PdRlddl 
3# mrH R# # RmpRRRiRTf 3# RRg#mf RT m# 
TRR-RIR Rim# #R1 I 

23. pHRlddl 3# mrH R# ^ # TR #4 % 1#% 4‘ 
rrTrr #1r r1#r IrPr 3ir5RR Rm 1## tirr tiIri # 
rIrT dcRId IrPrrI RR 31#R R# # Rm r1 #1 I RR m 
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TI ^ ^ #rTT ^ srarnr 

^ ^ ^ ft«r% s[fTpfUn ^ wit 4Hm9i I 

24. (^) ^ flfR TIM 

RpR -ciiis <^'(3i<*K ■^RTTI TlftR)' ^ 

■^^-RffSIT ■?IctfRpT ■gW I ^ STIRTT^ 

7RT?n <*4^l(l ■prfer TRTRR 

Srf^chK ^Vll 1 % R?' iRRlt 3RR RRR c^<9l|-RTl'8IRi' 
\qKI TsTTcff R)t ^^-RTtajT RRIT cTRT ^ M=hK fT 
frrtRRT ^RRI R^ %T I 
(71) #?IT-R^aiRff^RrofRRftRR^ STRfcJ^l 37^^ 31 
H|4 cfRi Rit TmfRT RK Rla< 

#?RT-R7tajtR ^?n-RR 7#R ^STT-RltaiRT Rlt 
Rft R% Tlt?^ fR RRRfRlR ^'RTgR R^t RITR I ^oIR-RR 
RR RIRTR 3Tk fR Rh^ M-Hlcl Rit RfT^ RUff 
RMRiKI R)4rk 1 Rf^ RiTr RRRR ^RTR fRRffcr 
r 4 RmiTTt RRT RRTRR ^R^R R)^ Rlfer 3RgRR ^ 
RRRfRR 4 ^^tRRffRRT RTRR ^ RTR RTRT^lfe RfMMq 
■4 RRRTRI RRlf RflRRl I 

(R) TTRT Rt ^M-RTtaiR^ r 4 RTRTRR Rf r4 ^ %T RRT 
3ri 4 fRRtR r4 ^ rr4 1 ^ 4 fR# ^ 4 srfRRT ^ 

%R frgRR RT fRTRT RTTR I 

25. RIRTRR 44 fRRftR Rr! RRT RTt^ RlfR RT 4^ 3RRR 4 

RT^iRt r4 3ri 4 fRRftR r4 4 rr4 1rr 4 fR# ^ WR 441 

26. fRRTRRTRc4RTRTRR4RRTffR4 15 fRR4 R^rMsUT 
44t "glRRT^' RR RIRRPT r4rT RRT 44 fR4aFT RRt4 RR 

^JRRTR r4rT RT'i 444 t RIRTR RRTR SrfRfRRR r4 
RTR 17 ^RR-TRiT? ( 3 ) 4 TRiJ^ (RT) 4 34 t4r RRR-RRR 
RT fRT fR44f 4 ST^RR 4 I 

27. "^RTTTt 44 RT PhrIrri ^rtr ^ 4^ 4 %r; rt 4 4 f4T4 
RRTTRR r 4 fTRfR 4 4 R^ ^ RRpRR ^44 t R^ fR RRR 4 
RRTR RRT34 RTfeR RTT4 Rr4 4 RTR T^ RTT 4 RTTR4 I 

28. f4T4 4 44,RRR,RRTRf^fR4434R4RTRITRRR 
^ RTt fR f44t 4 j,R)RH 4t pTRfR 4 PhrIrRI ^RTRPT 
RT74 RR RT4 4rT I 

29. f4T4f4lR, 344 iR, 344RRR,fRR4,R4tRTTR,RRTRRT 

RTq4 RR R3R RT# '^r TRTfRcR RTq4 4 RT r4‘ ?cRt 4 4 
RTRITRRR RfR yPdWH r 4 RR^ pTRfR 4 R^ 4 RRRTTR 4 rT 
t 4 4 R| ^ fRTTR 44 RR yPdklH RTf ^ ^ 4^ 4 

%r; rtr 4 RTt 444 rtt 4 RTf43; i 

30. RRT 4 44r 4t4 ^ 4 RRT 4 34rrt ^RRf/yPdkJidT 
4 RTR 44 r 4 f4if4 4 RTR 44 rt# ?RTTf4 4 f44 4 
RT4/f44RRT RRTR RTtf 4 R^ 44 RT 4 RT4 TTRRR RR 4 
3IRIR 4 f44RTT/RRTTRT4 44 sftT 3 Rt4rRt 4 3RR Rf4R 
pRpR ^ 4 tt4 riPtirT 4 fRTrg: ^rrrr rtt^ rr^rtI 
rt4ri 


31. 4r TTTRRT443H r4 ^ r4 PdTdTdl 4 f4R; Rt4 r4 
RRT TTRt 4 t 34 t RTR 4 fRR4 R^PNd fRTRT RTTRRT 4 yPdklH 
^ RPdPTRd RTRf RR STRRTRR RTt 4 4 f4R; RT«R 44 I 

New Delhi, the 19th August, 2014 

S.O. 2249. —Whereas M/s. India Silica Magnesite 
Works Ltd. [under Code No. WB/42487 in Sub-Regional 
Office, Park Street] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
of sub-section (1) of Section 17 of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-12-2007 until further 
notification. 

[No. S- 35015 / 42 / 2014 -SS-n] 
SUBHASH KUMAR, Under Secy. 
ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean : 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 
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2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Govemment/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the act, 
who have been eligible to become members of the Provident 
Fund’ had the establishment not been granted exemption, 
shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
towards the Board of Trustees. 

6 . The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8 . The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme framed 
thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 


11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the 
provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
inform the Regional Provident Fund Commissioner 
concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 
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(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 

19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India 
and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional PF. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 

the Board of Trustees shall be subject to audit by 
a qualified independent chartered accountant 


annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 
by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 
Provident fund Organisation and made available 
with the RPFC office in electronic format as well as 
a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the next 
succeeding financial year. 

25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show-cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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[71. 4:41-12012/113/96-341347 (^-II)] 
7f4 ITflR, 3114F1 3lf4447t 
New Delhi, the 12th August, 2014 

S.O. 2250. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 117/ 
97) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Corporation Bank, and their 
workmen, received by the Central Government on 
11/08/2014. 

[No. L-12012/113/96-IR(B-n)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/II7/97 

PRESIDING OFnCER: SHRIR. B. PATLE 

Shri Ajit Singh Jadega, 

Qr.No. 162-163, 

Gudiyari, 

Distt. Raipur .Workman 

Versus 

Dy. General Manager, 

Corporation Bank, Head office, 

Mangala Devi Campus road. 

Post Box No. 88, 

Bangalore (MP) .Management 

AWARD 

Passed on this 1st day of July, 2014 

1. As per letter dated 29-4-97 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 asperNotificationNo.L-12012/ 
113/96-IR(B-II). The dispute under reference relates to; 


“Whether the action of the management of 
Corporation Bank in relation to their Branch at Raipur 
in terminating the services of Shri Ajit Singh Jadeja, 
clerk w.e.f. 5-7-95 is justified? If not, to what relief 
the workman concerned is entitled to?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at page 4/1 to 4/7. Case of workman is that he was appointed 
as clerk at Raipur branch on 9-12-1974. He was offered 
notional cadre. Considering his unblemished service 
record, it was alleged that on 7-2-1983, fictitious Saving 
Account was opened at the branch in the name of Miss 
Asha Nathani. It was alleged that workman was responsible 
for opening said fictitious account accepting Rs.lO 
voucher. He was working at Teller Counter. That if 
workman would not accepted scrutinized voucher, he 
would have been responsible for misconduct and 
disobedience. He acted without negligence. It was also 
alleged that on 24-2-83, amount of Rs. 50,000/- and on 
12-3-84, entry of Rs. 21,000/- was credited in the above 
Bank account. The Account opening form and credit 
vouchers were missing from Bank’s custody. The alleged 
credits were posted in the Ledger account of Miss Asha 
Nathani by Shri A.k.Shrivastava who appeared later as a 
management witness in the domestic enquiry. It was alleged 
on 15-3-83 a cheque bearing No. 553773 for Rs.5000/- was 
posted in the above Savings Bank Account and encashed. 
Said cheque was also not handled by the workman. This 
cheque has also been alleged to be missing from the Bank’s 
custody. That chargesheet was issued to workman and 
peon alleging that they entered office premises at 6.30 PM 
on 15-3-83 in drunken condition. Said act was concealed 
and not reported in the complaint filed with the police. 
That after 10 years of incident, chargesheet was issued to 
workman. Workman was suspended w.e.f. April 1983. On 
27-3-83. Report was submitted to police by Branch 
Manager. Statements of witnesses K.S.Sessaiya, Vinod 
Kumar, Chandra Sekhar, Vijay Kumar, Eelix D’Souza, 
A.P.Vajpayee, C.S.Rao, Ashok Kumar, Praveen Kumar, 
C.N.Dubey & P.P.Mishra were accorded by police. 
Workman has requested for removal of his suspension 
and reinstatement in service. After their acquittal by 
Criminal Court on 19-2-1994, it is submitted that the material 
witnesses have not attended criminal court even after 
bailable warrants issued against them. After workman was 
under suspension for more than 10 years, he was served 
with chargesheet on 9-9-93. Enquiry was conducted 
against him is biased in violation of principles of natural 
justice. Workman had requested production of documents- 
Teller rough cash book for Eebruary and March 1983, 
balancing book of Savings Bank Ledger, balancing order 
book, stationery stock register, original page of officers 
main scroll dated 7-2-83. Workman has reiterated that 
enquiry was not properly conducted. The witnesses were 
tutored as they are employees or offices of the Bank. That 
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the Disciplinary Authority without applying his mind, 
terminated workman from 5-7-95, peon Deb was reinstated 
in the bank’s service. Workman raised question why Shri 
Deb was not punished alongwith him and he was singled 
out for termination of his service. Workman has also 
referred to Bipartite Settlement providing appeal against 
order of punishment. That his appeal was dismissed 
without appropriate reasons. He reiterates that principles 
of natural justice were not followed. The provision of 
Desai Award were also not applied. That workman was 
acquitted by Criminal Court, Punishment imposed against 
him is in violation of principles of double jeopardie. That 
Bank illegally recovered Rs.5000/- to debit of Savings Bank 
Account. The blackmailing tactics worked on the staff 
and to save their own skin, they attend their statements in 
the domestic enquiry. The actual culprits are left. On all 
such grounds, workman is praying for his reinstatement 
with consequential benefits. 

3. Ilnd party filed exhaustive Written Statement at page 
11/1 to 11/16. Claim of workman is opposed. It is alleged 
that on 7-2-83, workman while working as clerk in cash 
department, managed to open fictitious account in name 
of Miss Asha Nathani. Nathani had never come to Bank 
for giving her specimen signature for opening account. 
Workman was working as Special Assistant during 22-2-83 
to 8-3-83 taking disadvantage of the post, he made transfer 
entries in the account of Miss Asha Nathani dated 24-2-83 
& 12-3-83 for Rs.50,000/- & Rs.21,000/- respectively. 
Workman was having custody of cheque books bearing 
Sl.No.553771 to 553780, he issued cheque No. 553773 dated 
15-3-83 for Rs.5000/-. After inspection, it was found that 
all those documents pertaining to Account No. 1652 of 
Miss Asha Nathani were missing though the entry was 
made in ledger book. All other adverse contentions of 
workman are denied. It is submitted that workman was 
rightly suspended w.e.f. 22-4-1983 and they were directly 
involved in misconduct. The incident was reported by 
Branch Manager to Police on 17-3-83. Acquittal of workman 
is not disputed but it is submitted that workman was given 
benefit of doubt while acquitting him. It is open for 
management to proceed against him by way of clause 19.11, 
19.12 of the Bipartite Settlement, the chargesheet was 
issued to workman. Enquiry was conducted against him 
giving opportunity for his defence. That amount of 
Rs.5000/- was fraudulently withdrawn by him on 15-3-83. 
Enquiry officer submitted his report. Considering report 
of Enquiry officer, that misconduct alleged against 
workman were proved, workman was given showcause 
notice. The punishment imposed against workman is illegal. 
The domestic enquiry and criminal trial cannot be equated. 
The contentions of workman that he was not supplied 
documents in domestic enquiry are denied. Workman has 
not pointed out specific ingredient of Para 521 of Sastry 
Award was not followed. All other adverse contentions of 
workman are denied. Ilnd party prayed for rejection of 
claim of workman. 


4. Considering pleadings between parties, my 
predecessor has framed issues as under. As per order dated 
9-2-2011, issue No.l is answered. Enquiry is held legal. 
Therefore Issue No.2 has become redundant. My finding 
on Issue No.3,4 are recorded for the reasons given below. 

(i) Whether the action of the manage- Enquiry is 

ment of Whether the Departmental held legal, 

enquiry conducted by the manage¬ 
ment against the workman is proper 

and legal? 

(ii) Whether the management is entitled Redundant 
to lead evidence to prove the alleged 
misconduct of the workman? 

(iii) Whether the termination order dated In Affirmative 
22-6-95 is valid and legal? 

(iv) Whether the workman is entitled to 
reinstatement with back wages? 


(v) Relief and costs? 


In Negative 

As per final 
order. 


REASONS 


5. Vide order dated 9-2-2011, my predecessor held that 
the enquiry conducted against workman is not vitiated. 
As enquiry conducted against workman is found legal 
and proper, there is no question of allowing management 
to lead evidence to prove misconduct alleged against 
workman. In view of the order passed by my predecessor. 
Issue No. 1 is answered in Affirmative. Issue No.2 doesnot 
survive. 


6 . Issue No.3- In view of enquiry conducted against 
workman is found proper and legal, question remains to 
be decided is whether the termination of services of 
workman is valid and legal. Said issue involves question 
whether the charges of misconduct alleged against 
workman are proved from evidence in Enquiry Proceedings 
or findings of Enquiry Officer are perverse. 

7. Learned counsel for workman Shri A.K.Shashi during 
course of argument submitted that workman was 
suspended on 20-4-83. Chargesheet was issued on 9-9-93 
after 10 years of his suspension. The charges against 
workman were about opening fictitious account in name 
of Miss Nathani. Entries of Rs.50,000/- & 21,000/- deposited 
on 24-2-83, 12-3-83 were recorded. Deposit slips were 
missing. Amount Rs.5000/- was withdrawn on 15-3-83 as 
per cheque No. 553773. That cheque was missing. It is 
further submitted that the workman was prosecuted in 
Criminal Case No. 217/93. He was acquitted by Criminal 
Court. The witnesses remained absent in Criminal case 
despite bailable warrants issued by court. After 10 years, 
they were examined in Departmental Enquiry, their 
evidence cannot be relied upon. The evidence of material 
witnesses is not sufficient to prove alleged 
misappropriation of Rs. 5000/- by workman. Evidence 
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shows that scroll of Rs.lO/- was written by management’s 
witness Vajpayee. There was overwriting in the name, the 
entry of amount was taken at SI.No. 23 despite of cheque 
was missing. Cheque for payment was received by scroll 
office. The evidence of management’s witness Felix 
D’Souza, Panda, C.S.Rao, Ashok Srivastava is not sufficient 
to prove the alleged charges. On such argument, learned 
counsel submits that charges are not proved and 
termination of workman be set-aside. Workman be 
reinstated. Learned counsel for find party Narendra Vyas 
supported the findings of Enquiry Officer and punishment 
imposed against workman pointing out that evidence of 
witnesses by Shri C.S.Rao, Panda and A.K.Shrivastava 
supports findings of Enquiry Officer. That workman had 
received amount of Rs. 5000/-. The findings of Enquiry 
Officer are not perverse. Learned counsel prays for 
rejection of claim of workman. Several citations are also 
relied by learned counsel for parties. 

8 . It would be appropriate first to consider the evidence 
of management’s witnesses and then various citations 
relied by counsel for parties. Incidentally it was submitted 
that Enquiry Officer has discussed evidence of witnesses 
of management in his report of enquiry. Chargesheet is 
issued to workman Exhibit M-l. The misconduct alleged 
against workman are given exhaustively. That workman 
was entrusted duties of Special Assistant during 22-2-83 
to 8-3-83. He was incharge of cash scroll and cheque books 
were in his custody. That cheque book containing 10 leafs 
bearing No. Sl.No.553771 to 553780, he issued cheque No. 
553773 dated 15-3-83 forRs.5000/-. In name of Miss Asha 
Athani, two credit entries of Rs.50,000/- & 21,000/- 
recorded on 24-2-83,12-3-83 in said account. However no 
entries were made in Sub Day book regarding credit of 
said amount. That amount of Rs.5000/- was withdrawn on 
5-3-83 by cheque No. 553773 dated 15-3-83. However 
cheque was not entered in Sub Day book. Cheque was 
found missing on 15-3-83. That amount of Rs.5000/- was 
fraudulently withdrawn when credits of Rs. 15,000/- & 
21 ,000/- were made without corresponding debits and from 
the removal/ destruction of these credit slips. That on 
15-3-83, workman along with Shri Dev entered Bank in 
intoxicated stage and they enquired from officers why they 
were sitting late. That workman is involved in receiving 
cash of Rs.lO/- towards the opening of SB Account No. 
1652, his failure to ensure the entry of cheque book and 
withdrawal of Rs.5000/- on 5-8-83. Whether all those 
charges are proved from evidence in Enquiry Proceedings 
is a matter involved for decision. 

9. Learned counsel for 1st party workman Shri A.K. 
Shashi during course of argument pointed out my attention 
to the Enquiry Proceeding dated 13-11-93, 11-12-93, 
11-2-94, 8-8-94. As enquiry conducted against workman 
is found legal and proper by my predecessor and as said 
order has received finality, I donot find substance in 
argument advanced on above point. Turning to evidence 


of management’s witnesses MW-1 Vajpayee stated that 
on 7-5-83 he was Scroll Officer. Workman complained 
Jadeja was one of the cashier. He did not recollect name of 
other cashier working on that day. Exhibit M-l is in 
handwriting of Shri S.Jadeja against receipt at SI.No. 61, 
there is credit of Rs. 10/- towards initial deposit in account 
of Shri Athani. For opening account minimum deposit Rs. 
300/- to 500/- is required. In respect of this Account, a 
cheque book containing cheques leaves numbers 553771 
to 553780 was issued. Issue of cheque book should have 
been shown in between 28-2-83 to 2-3-83. There is no entry 
in Exhibit M-10. That between 23-2-83 to 8-3-83, Shri Jadeja 
was Scroll Officer cheque books were in his custody. On 
15-3-83, he was Scroll Officer as seen from Exhibit M-3. 
Cheque No. 55773 was passed for payment. The Debit 
entry in Exhibit M-3 is in handwriting of Shri C.S.Rao. The 
corresponding entry is available at Sl.No.23 of Cash Scroll 
dated 15-3-83. That around 6.45 PM shri Jadeja and Shri 
Sampat R. Deb came to the branch, they asked in a loud 
tone as to why he was sitting late when the (R.D) receipt 
and debit tallied at 4.45 PM. He says that they were in 
drunken condition. Shri Jadeja was saying to Shri D’Souza 
why he was locating the difference, he will tally it 
tomorrow. After such talks they went out of the branch 
premises. On 16-3-83, Shri Jadeja was sitting in branch at 
the same seat as he was occupying on 15-3-83 by his side. 
ThatD’Zouza noticed the cheque of Rs.5000/- pertaining 
to A/C No. 1652 was not available. The vouchers about 
initial deposit Rs.lO/- also were not found, both started 
locating the cheque. They did not find vouchers about 
Rs.50,000/- & 21,000/-. In his cross-examination, witness 
says as per procedure Officer should see Account Opening 
Form practice was in the Bank but the letter was sent to 
Officer Incharge of cash scroll after issuing card. He verify 
Account Opening Form and sent to S.B.Account deposit. 
On 7-2-83, account was opened and checked by Shri Felix 
D’Souza, Officer. There was the practice of issuing 
passbook to the account holder. He claims ignorance 
whether pass book was issued to the Account holder on 
7-2-83. His further cross-examination shows that the 
persons who issue cheque books should ensure that they 
are issued serially. Cheque books issued on the same day 
may not sometimes be entered in the serial order but all 
the cheque books issued during the day will be entered in 
the cheque book issue register. In his further cross- 
examination he says that Shri Jadeja was scroll officer 
from 23-2-83 to 8-3-83. The entries in cash book issued are 
made by the State Bank Ledger Clerk. The evidence of 
this witness further shows that on 15-3-83, they were not 
aware about difference in balance was because of Saving 
Account No. 1652. He didnot find entry of Rs.5000/- in 
Sub-day book. On that he told that cheque must be there. 
Both of them verified cheque of Rs.5000/- but the cheque 
couldnot be found. They verified the other two previous 
entries in the ledger for Rs.50,000 & 21,000/-. As there 
were no entries in the sub-day book for these items, they 
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verified the corresponding entries in sub Day Book but 
could not find the entries. He confirmed that the tallying 
was done basically by Mr. D’Souza. At that time no other 
person was present in the branch. 

10. Witness No.2 Shri Felix D’Souza corroborated the 
evidence of witness No.l that entries in sub day book of 
Rs.50,000/- & 21,000/- and amount of Rs. 5000/- were not 
found. The cheque was missing. The evidence of 
management’s witness No. 1,2 on above point is not 
shattered in their cross-examination. 

11. Witness No.3 Shri B.N.Panda in his evidence stated 
that 1st party alongwith Deb had come in evening and 
enquired why they were sitting in the office is not shattered 
in their cross-examination. Witness No.3 Panda in his 
evidence says that he was working as clerk, he had made 
payment of Rs. 5000/- to workman. That Jadeja had come 
to his residence asking address of Shri C.S.Rao they had 
gone to house of Shri C.S.Rao. Workman was asking 
C.S.Rao that he should not tell anyone about payment of 
Rs.5000/- under cheque to him. In his cross-examination, 
witness No.3 Panda says that on 15-3-83 he told Enquiry 
Officer that he did not recollect to whom he had made 
payment of cheque of Rs. 5000/-. During course of 
argument, Shri A.K.Shashi emphasized immediately after 
incident when Witness No.3 did not tell to whom the 
amount was paid, his statement recorded after 10 years in 
Departmental Enquiry telling that amount Rs.5000/- was 
paid to workman cannot be believed. I find substance in 
above argument. There is no cogent explanation in 
statement of witness No.3 Panda how he recollected 
payment of Rs.5000 under cheque to the 1st party workman. 
The evidence of witness No.3 lacks reliability. Witness 
No.4 C.S.Rao in his statement says he was working as 
clerk at Raipur. The entry in respect of Rs.5000/- dated 
15-5-83 in ledger folio of AccountNo. 1652 Exhibit M-3 
was made by him. The cheque was given to him by Shri 
Jadeja. After entering cheque in the ledger, he sent it to 
Scroll Officer. The entry regarding Rs. 5000/- is not 
appearing in Sub Day Book. The cheque of Rs. 5000/- did 
not come back to him. On 15-3-83, entry was not made in 
Sub day book despite of his objection, Jadeja had taken 
entry. He had promised to produce cheque. He told him 
about difference of Rs. 5000/-. Accordingly the witness 
changed figure in sub day book. That Jadeja had come to 
his house and requested him not to reveal about issuing 
token and payment of Rs. 5000/- under cheque. The 
evidence in cross-examination, witness says that he admits 
in statement of claim at Page 22 of Exhibit M-20 that Jadeja 
had told him not to disclose that he issued token to him. 
The evidence on above point is not shattered in his cross- 
examination. The evidence of Mr. Balachandra- MW-4 is 
about inspection carried by him regarding statement of 
witness including workman. He had submitted detailed 
report at Exhibit M-20. Evidence of witness Balchandran 
corroborates with evidence of C.S.Rao, witness Panda on 


material particulars that token of amount of Rs.5000/- was 
issued to him. As evidence of witness Shri Panda is 
corroborated by those witnesses, their evidence deserve 
to be accepted. The legal position with respect to the 
appreciation of evidence in Enquiry proceedings is clear. 
The Tribunal cannot appreciate evidence. The evidence 
needs to be considered to decide whether findings of 
Enquiry Officer are perverse. The evidence of Shri Panda 
finds corroboration from evidence of Shri C.S.Rao and 
P.V.Balachandran. It is also corroborated by statements 
submitted alongwith report Exhibit M-20 by management 
witness Balchandran. In his report Exhibit M-20, Shri 
Balachandran has further explained that workman had 
friendship with Panda and because of it. Panda was 
reluctant to give statement against the workman. So far as 
argument advanced by Shri A.K.Shashi about acquittal in 
criminal case, copy of judgment is produced on record,. 
Out of 12 witnesses, only evidence of 3 witness was 
recorded in criminal case. Evidence of material witnesses 
examined in enquiry were not recorded for want of presence 
of the witnesses despite of issuing bailable warrants. It is 
clear that all the witnesses in Enquiry Proceedings were 
not examined in criminal case and failure to secure their 
presence. Their statements are recorded in Enquiry 
Proceedings cannot be discarded only for the reason that 
workman was acquitted in criminal case. 

12. Learned counsel for 1st party workman relies on ratio 

held in 

Case of Mangat Rai versus Punjab Road Transport 
Corporation and another reported in 1998-LAB-I.C.1827. 
The ratio held in the case by their Lordship of Punjab and 
Haryana High Court that Presiding Officer of Labour Court 
is duty bound to examine on merits evidence recorded by 
Enquiry Officer and record its own findings on charges 
leveled against delinquent. 

The ratio in above cited case is clear that evidence 
in Enquiry Proceedings needs to be considered by the 
Tribunal. 

In case of Capt.M.Paul Anthony versus Bharat Gold 
Mines Ltd. And another reported in 1999(3) Supreme Court 
Cases 679, their Lordship dealt with the point of 
simultaneous continuance of with criminal proceedings 
with Departmental enquiry. 

In present case. Departmental Enquiry was initiated 
after acquittal of workman but with difference that the 
material witnesses examined in Enquiry Proceedings were 
not examined as witnesses in criminal case. Therefore the 
principles laid down in the case cannot be applied to case 
at hand. For same reasons the observations made in 
judgment by his Lordship in Writ petition No. 7622/2005 
cannot be benefitially applied to present case. 

Copy of award passed by undersigned in R/1/01 is 
also submitted for consideration. Evidence in said case is 
of auditor making enquiry about misappropriation alleged. 
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The ratio held in case of Umakant Dwivedi versus State of 
MP and others in W.P. No. 7622/2005 by M.P High Court, 
Jabalpur was relied in said case. In para-14 of the judgment 
their Lordship dealing with ratio held in case of State of 
Mysore and others versus shivbasappa Shivappa 
Makapur, AIR I963-SC-375 observed that the statement 
given by a witness previously behind the back of the party, 
is required to be put to him again in the disciplinary 
proceedings and is required to be admitted in evidence. 

In present case, witness Panda was asked question 
about his previous statements Exhibit M-3 at Page-20 
admitted he did not know to whom amount was paid but 
evidence of Shri Panda is corroborated by other witnesses 
discussed above. Therefore ratio held in above case 
cannot be applied to case at hand. 

In case of Sumangal Veerbahadur Rana and State of 
Maharashtra and others reported in 2000-I-LLJ-896 relied 
by Shri A.K. Shashi, their Lordship dealing with reliefs of 
acquittal in criminal proceedings held even though it is 
not binding, due consideration must be given before 
applying mind for imposing punishment. 

In present case, statement of Shri Panda is 
corroborated by Shri C.S. Rao and Balachandran. The 
token of cheque of Rs. 5000 was given to workman. Amount 
was paid to workman. The evidence on point is not 
shattered. To be precise, the finding of Enquiry officer are 
supported by some evidence. The burden of proof beyond 
reasonable doubt is not applicable to the Departmental 
proceedings. The proof of misconduct is required to be 
decided considering the probabilities. It is apparent to 
say that findings of Enquiry Officer are supported by 
evidence discussed above. 

13. Counsel for management Shri Vyas relies on ratio 
held in State Bank of India and another versus Bela Bagchi 
and others reported in 2005-STPL(LE)35024 SC, Divisional 
Controller KSRTC versus M.G.Vittal Rao reported in 
STPL(LE)45952 SC. The detailed discussion of ratio held 
in those cases is not necessary as the evidence discussed 
above supports the findings of Enquiry Officer. Therefore 
I record my finding on Point No. 1 in Affirmative. 

14. Point No.2- In view of my finding in Point No.I, 
misconduct alleged against workman is proved from 
evidence in Enquiry Proceedings, punishment of dismissal 
from service calls no interference. Considering serious 
nature of misconduct proved against workman, 
punishment of dismissal from service is proper. No 
interference is called for. Accordingly I record my finding 
in Point No.2. 

15. In the result, award is passed as under:- 

(I) The action ofthe management of Corporation Bank 

in relation to their Branch at Raipur in terminating 

the services of Shri Ajit Singh Jadeja, clerk w.e.f. 

5-7-95 is proper and legal. 


(2) Workman is not entitled to relief claimed by him. 

16. Let the copies of the award be sent to the Government 
of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 

12 31W, 2014 

^.3Tr. 2251.—3lj^ini4i fen srfirfwT, 1947 (1947 
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[71. -0:71-12012/86/98-31113^ (^-II)] 
7f^ IRR, 311?rFT 
New Delhi, the 12th August, 2014 

S.O. 2251. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 232/ 
98) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of State Bank of India, and their 
workmen, received by the Central Government on II/08/20I4. 

[No. L-I20I2/86/98-IR(B-II)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/232/98 
PRESIDING OFFICER: SHRIR.B. PATLE 

Shri R.C. Katkani, 

S/o Shri Lakhmi Chand Katkani, 

C/o 240, Sethi Nagar Colony, 

Freeganj, 

Ujjain ...Workman 

Versus 

Chief General Manager, 

State Bank of India, 

L.H.O, Hoshangabad Road, 

Bhopal (MP) .. .Management 

AWARD 

Passed on this I Ith day of July, 2014 

1. As per letter dated 15-10-98 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 asperNotificationNo.L-12012/ 
86/98/IR(B-II). The dispute under reference relates to; 
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“Whether the action of the management of State 
Bank of India in terminating the services of 
Shri R.C. Katkani, Record Keeper w.e.f. 21-11-95 is 
justified? If not, to what relief the workman is entitled 
for?” 

2. After receiving reference, notices were issued to 
the parties. Workman filed statement of claim at Page 2/1 
to 2/5. Case of 1st party workman is that he was initially 
appointed as Messenger in 1972 by Ilnd party Bank. He 
was served with chargesheet on 14-3-95. Disciplinary 
proceedings were initiated against him. Charges alleged 
against him were he drunk wine in the Bank premises and 
misbehaved with colleague employees, officers and 
customers of the Bank. After chargesheet was issued. 
Disciplinary Authority and officers of the Bank tried to 
admit the charge with the assurance of either releasing 
him from the charge or award minor punishment. On such 
promises, he did not submit reply to the chargesheet. At 
the time of Departmental Enquiry, he was given 
understanding that enquiry is formulated. That he would 
be released from charges of minor punishment may be 
awarded against him. On such contentions he admitted 
charge. He did not produce anything in support of his 
defence. He was terminated as per order dated 21-11-95. 
He challenged said order preferring appeal. Appeal was 
dismissed on 14-2-96 without application of mind. 
Workman submits that he was denied opportunity for his 
defence. Enquiry was not properly conducted. Principles 
of natural justice were not followed. His admission was 
not unconditional on the point. Enquiry was closed without 
recording evidence of witnesses. Workman did not get 
opportunity for his defence. Punishment of dismissed was 
imposed without application of mind. Disciplinary 
Authority ignored conspiracy for admission of charge by 
him. The punishment is illegal. 

3. Ilnd party filed Written Statement at Page 8/1 to 8/ 
12. Ilnd party submits that services of workman are 
covered by Sastri and Desai Awards. He was served with 
chargesheet on 14-3-95, the details of charges against 
workman are narrated. That workman in drunken condition 
abused and assaulted Branch Manager, Staff and 
customers. He denied his behaviour despite of 
interrogation by other staff members. That from behavior 
of workman, image of Bank was spoiled. Ilnd party submits 
that after chargesheet was issued to him, workman 
attended Enquiry proceedings. Charges were read over to 
him. Repeatedly workman admitted charges. Therefore 
Enquiry Officer did not record statements of management’s 
witnesses. Enquiry officer submitted his report that 
charges alleged against workman are proved. Showcause 
notice was issued to workman by Disciplinary Authority. 
Considering entire material, punishment of dismissal was 
imposed. Appeal preferred by workman was dismissed for 
the reasons that enquiry conducted against workman is 
proper and legal. Workman was given opportunity for his 


defence. All contentions of workman that admission of 
charges were obtained from him giving promises of lesser 
punishment are denied. Ilnd party prayed for rejection of 
claim. 

4. 1st party workman filed rejoinder at Page 11/1 to 11/3 
reiterating its contentions in statement of claim. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 

(i) Whether the action of the mana- In Affirmative 
gement of State Bank of India in 
terminating the services of Shri 

R.C. Katkani, Record Keeper 
w.e.f. 21-11-95 is justified? 

(ii) If not, what relief the workman Relief prayed 

is entitled to?” by workman is 

rejected. 

REASONS 

6 . Enquiry conducted against workman is found legal 
by my predecessor as per order dated 2-8-2012. Said order 
has received finality. Therefore the contentions of 
workman about legality of enquiry proceedings needs no 
detailed discussion. After enquiry found legal, parties were 
given opportunity to lead evidence on other issues. 
However no evidence is adduced on other issues. The 
record of Enquiry proceedings is produced. Exhibit M-1 is 
chargesheet issued to workman clearly shows different 
charges against him. Exhibit M-2 is letter given by 1st 
party workman to the Disciplinary Authority regretting 
his conduct and being ashamed of it, he prayed to be 
excused. He assured not to repeat such incident in future. 
Said letter is given on 14-4-95. Document Exhibit M-2(a) is 
also letter given by workman dated 7-8-95 admitting the 
misconduct against him. He has written that he committed 
mistake. He was ashamed of his conduct. He would not 
commit such mistake in future. He begs to be excused. 
Exhibit M-30 also letter given by workman admitting 
charges against him on 14-10-95. The document Exhibit 
M-4(a) charges were explained to the delinquent employee. 
He admitted charges explaining that he was upset and 
committed misconduct. He consumed alcohol and he lost 
his balance. He begged to be excused. Cheque was issued 
inadvertently, adequate amount was not in his Account. 
Document M-5 is notice issued to workman by 
Disciplinary Authority. Document M-6 is letter given by 
workman dated 15-4-95 admitting misconduct on his part. 
Document M-7 is memo issued by Disciplinary Authority 
explaining the charges. Exhibit M-9 is showcause notice 
issued to workman. In all documents discussed above, 
workman has clearly admitted misconduct alleged against 
him. The admission of misconduct by workman is more 
than six months. It is difficult to disbelieve that during all 
those period, workman was not knowing the consequences 
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of admitting charges against him. Showcause notice was 
also issued. Workman had admitted misconduct on his 
part in response to said showcause notice. When 
consistently workman has admitted misconduct alleged 
against him. There was no question of holding further 
enquiry and recording further witnesses. Enquiry is found 
proper and legal by my predecessor. Consequently the 
detailed discussion on this point is not required. 

7. Charges alleged against workman are committing 
misbehavior under drunken condition, assaulting Branch 
Manager etc. committing such acts during working hours 
certainly is misconduct, damaging image of the Bank. 

8 . Learned counsel for workman Shri S.K.Nandi 
emphasized that alleged misconduct was under drunken 
condition. The rules of the Bank provided for pensionary 
benefits before this Tribunal can exercise powers under 
Section 11 -A and punishment be modified to removal with 
pensionary benefits. 

9. Reliance is placed by counsel for Ilnd party 
Shri Amit Nagpal in ratio held in 

Case of U.R State road Transport Corporation versus 
Subhash Chandra Sharma and others reported in 2000(3) 
Supreme Court Cases 324. Their Lordship dealing with 
powers of Labour Court to give relief, held doesnot extend 
to granting relief where the punishment of removal was 
not shockingly disproportionate. The charge that the 
delinquent driver of U.RState Road Transport Corporation 
went in a drunken state to the Assistant Cashier in the 
cash room, demanded money from him on his refusal 
abused and threatened to assault him was a serious charge 
of misconduct. Hence punishment of removal after said 
charge was found proved in Departmental Enquiry was 
not shockingly disproportionate. Their Lordship held 
Labour Courts interference therewith substituting the 
same by stoppage of one increment was arbitrary. 

Counsel for workman Shri Rraveen Yadav placed 
reliance on ratio held in case of Rajasthan Tourism 
Development Corporation Limited and another versus Jai 
Raj Singh Chauhan reported in 2012(2) SCC(L(&S) 67. Their 
Lordship dealing with misconduct of unauthorised/ gainful 
absence held could not be taken into consideration. 

The ratio cannot be applied in present as misconduct 
alleged against workman is not of unauthorised absence. 
Considering proved misconduct of workman, the dismissal 
of workman cannot be said illegal. Lor above reasons, I 
record my finding in Roint No. 1 in Affirmative. 

10. In the result, award is passed as under:- 

(1) The action of the management of State Bank of India 

in terminating the services of Shri R.C. Katkani, 

Record Keeper w.e.f. 21 -11 -95 is proper. 

(2) Relief prayed by workman is rejected. 

11. Let the copies of the award be sent to the Government 
of India, Ministry of Labour & Employment as per rules. 

R. B. RATLE, Rresiding Officer 


12 31W, 2014 

^.3Tr. 2252.—SlMwi, 1947 (1947 
^ 14) ^ «1RI 17 ^ ij-' ^ 

^ TReRT?! ^ sfn <+4 <+kT ^ 

^ ■q^ (7T^^ 186/01) 
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[71. -071-12011/156/2001-311^3^(^-11)] 

7f^ IRK, 311?1F1 3lf?iqil7t 

New Delhi, the 12th August, 2014 

S.O. 2252. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 186/ 
01) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Syndicate Bank, and their 
workmen, received by the Central Government on 11/08/2014. 

[No. L-12011/156/2001-IR(B-II)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/186/2001 
RRESIDING OFFICER: SHRIR.B. RATLE 
General Secretary, 

Daily Wages Bank Employees Association, 

Hardev Niwas, 9, 

SanwerRoad, Ujjain ...Workman/Union 

Versus 

Regional Manager, 

Syndicate Bank, RO Shikarvarta Road, 

4, Indra Rress Complex, Zone-I, 

M.R Nagar, Bhopal (MR) ...Management 

AWARD 

Rassed on this 23rd day of May, 2014 

1. As per letter dated 29-11-2001 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-12011/ 
156/2001-IR(B-II). The dispute under reference relates to; 

“Whether the action of the management of Regional 
Manager, Syndicate Bank, Regional Office, Bhopal 
in not regularizing the services of Shri Ganesh Kumar 
Barwa is justified? If not, what relief the workman is 
entitled for?” 
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2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
through Union Representative Shri Ram Nagwanshi at Page 
3/3 to 3/8. Case of 1st party is that he was appointed on 
temporary basis as sweeper by the Branch Manager of 
Ilnd party from 24-4-88. That he worked with devotion 
without any grievance from any corner. He was doing the 
work of cleaning, dusting, sweeping in the Bank. He was 
also doing work of providing drinking water to staff and 
taking token, books, log books etc,, from different tables. 
He worked under Branch Manager Mr. Nair, Srikant and 
Mishra. He was paid bonus. The information relating to 
workman was submitted time to time to the Regional Office. 
Workman submits that since 24-4-88, he was continuously 
working. In 1997, he had completed 240 days. He also 
submits that he also worked for 2150 days during past 12 
years. He submitted application for regularization of the 
service, that he had crossed age for getting employment 
overlooking his service for 12 years. His services were 
discontinued from 24-7-00. He was not provided work. 
The work was extracted from him using bogus names like 
Anil, Balkrishna, Bala, Keshuji, Ramprasad, Balkishan, 
Gendalal etc. The documents about payments are produced 
in conciliation proceeding before ALC initiated by 
workman. Ilnd party submitted that panel of temporary 
employees was prepared for exigency when permanent 
employee was preceding on leave. That name of Munnalal 
was at Sl.No.l & Ganesh at sl.No.2. thatMunalal would be 
observed first. That Mr. Rajesh had not completed 240 
days work. That Munnalal was confirmed on 1-7-88. That 
permanent peon Chouhan had taken voluntary retirement. 
His post was lying vacant. Workman has given details of 
the hearing before ALC, Bhopal in conciliation 
proceedings. The report was called during conciliation 
proceeding. Overlooking his service for period of 12 years, 
he was discontinued illegally which amounts to unfair 
labour practice. That his services are discontinued without 
compliance of section 25-F. he was not paid retrenchment 
compensation. Workman further claims that as he 
completed 240 days continuous service in 97-98 is covered 
as employee under Section 25-B. The services are 
terminated in violation of Section 25-F, G H of I.D. Act. On 
such ground, workman prays for confirmation of his 
service. 

3. Ilnd party filed Written Statement at Page 6/1 to 6/ 
11. That the dispute is raised by Shri GK.Barau the General 
Secretary of Employees Association is not tenable. He 
claimed that he was working as part time sweeper claiming 
status of permanent employee. Dainik Vetan Bhogi Bank 
Karmchari Sangh has no concern with the Bank. Said Union 
is not functioning in Syndicate Bank. The claimant cannot 
be member of said Union as such Union has no locus- 
standi to raise dispute. It is further submitted that service 
conditions of the awarded staff are covered by various 


awards and bipartite settlements that due to unexpected 
absenteeism of regular sub staff the work of branch is 
abstracted. The Bank find it necessary to engage persons 
temporarily on account of absence of regular staff. That 
Shri GK.Baura was engaged as part time sweeper on daily 
wage basis when work was available. He was paid minimum 
wages. Workman was not employed on Bank. Manager 
has to make necessary arrangements engaging temporary 
employees. Branch Manager was reimbursed the expenses. 
That workman GK.Barau had not completed 240 days 
continuous service, regularization needs availability of 
posts, funds for retaining temporary employees. 
Regularization cannot be made as thump rule only after 
completion of certain years of service. Workman cannot 
claim employment as a right as he performed duties of 
temporary nature. The appointments in Bank are covered 
by statutory rules and regulations. Persons seeking 
employment in Bank has to go through the entire procedure 
prescribed for appointment. The Regional Manager is 
employed to appointment of staff as per seniority. 
Workman was never appointed by competent authority. 
He was temporarily engaged due to exigencies that as per 
directions of Central Govt, employment of sub staff can 
be done through Employment Exchange only. It is 
mandatory. The vacancies should be filled by candidates 
sponsored by Employment Exchange. Ilnd party has also 
pleaded about guarantee of employment under Article 16 
and reservation in appointment of SC, ST, OBC and other 
categories. With regard to absorption of temporary 
attenders, the Bank has entered into a settlement with 
recognized Union under Section 12(3) of I.D. Act, 1947 on 
9-4-96. The said settlement is based on the guidelines/ 
procedures laid down by the Govt, the absorption of 
candidates will be from the panel of temporary attenders 
was prepared. Two candidates were in the panel - Shri 
GK. Baraua and Munnalal. When permanent vacancy arise, 
Shri Munnalal was to be given first preference. As and 
when permanent vacancies arises, name for the panel of 
temporary candidates will be considered subject to 
seniority. That not assigning temporary duties to Shri 
GK. Barua is only non-renewal of duties. It doesnot amount 
to retrenchment. Above contentions are reiterated by Ilnd 
party in its Written Statement. That workman had not 
completed 240 days continuous service, he was engaged 
as per exigencies. The wages were paid to him. Workman 
is not entitled to regularization of service, on such ground, 
Ilnd party prays for his rejection of claim. 

4. Proceeding under Section 33-A is filed by the 
workman. It is separately registered as A/5/06. Vide order 
dated 20-5-14, said proceeding is merged with present 
reference. The contentions of parties in said proceeding 
are as under:- 

5. Present proceeding is filed under Section 33-A of 
I.D.Act by applicant 1st party workman. It is submitted 
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that the applicant was working as attendant with Non¬ 
applicant from 24-4-88. He had completed 240 days 
continuous service, he was continuously working for 
12 years. That the conciliation proceeding were initiated 
before ALC, Bhopal. After conciliation proceedings were 
initiated, Non-applicant discontinued his services from 
16-12-2000 without issuing notice/ retrenchment 
compensation. As such it is alleged that the non-applicant 
has violated Section 33 of I.D.Act. Applicant prays for 
appropriate relief. 

6 . Non-applicant filed reply at Page 5/1 to 5/4. Non¬ 
applicant submits that application is not tenable. 
Application is misconceived. That Union has raised 
industrial dispute before ALC and Conciliation ended. The 
report was sent to the Ministry and dispute is referred to 
the Tribunal for adjudication bearing No. R/186/01. The 
reference is fixed for evidence of applicant on 13-2-07. In 
Written Statement filed in above reference, Non-applicant 
has pleaded that applicant was engaged for work of casual 
nature as per exigencies and availability of work. The daily 
wager itself indicates that the engagement is as per 
availability of work. The engagement ends at end of the 
day. Workman was not continuously working from 
24-4-88. The reference case No. R/186/01 is pending. All 
above contentions are reiterated by Non-applicant and 
prays for rejection of claim. 

7. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 


In Case No. R/186/01 


(i) Whether the action of the manage- Affirmative 
ment of Regional Manager, Syndicate 

Bank, Regional Office, Bhopal in not 
regularizing the services of Shri Ganesh 
Kumar Barwa is justified? 

(ii) If so, to what relief the workman is Workman is 

entitled to?” not entitled 

to relief as 
prayed. 

In Case No. A/1/06 

(i) Whether the Applicant proves that In Negative 
Non-applicant violated Section 33 
of I.D.Act? 


(ii) Whether the applicant is entitled to In Negative 
relief contemplated under Section 33 
of I.D.Act? 


(iii) If so, to what relief the workman is 
entitled to?” 


Workman is 
not entitled 
to relief 
under 

Section 33 A 


REASONS 

8 . Workman filed affidavit of his evidence in reference 
proceeding. He has stated that he was engaged by Branch 
Manager of Rajwada Branch from 24-4-88 as Badli/ 
Attendant sweeper. He was paid salary as per muster roll 
in Saving Account No.8598/16. He has given details of his 
working-taking vouchers, token book, distribution of 
letters etc. he was closing Bank around 6 PM. He was paid 
full wages of part time employee Rs. 110/- per day for 248 
days in 1997. That the wages were paid to him changing 
his names like Anil, Balkrishna, Bala, Keshuji, Ramprasad, 
Balkishan, Gendalal etc. That he had completed more than 
240 days during each of the year. He had crossed age of 
getting employment. That he worked from 1988 to 16-2-00. 
Thus it is clear that services of 1st party workman were 
discontinued from 16-12-00. In his cross-examination, 
workman says he doesnot know about the contents of his 
affidavit of evidence. Therefore the evidence of 1st party 
workman on affidavit cannot be accepted when he himself 
claims ignorance about contents of his affidavit. 

9. Management filed affidavit of Shri Sunil Goel . 
witness stated that workman was engaged on daily wages 
as per exigencies by the Branch manager. Workman had 
not completed 240 days continuous service. Workman was 
engaged purely on temporary basis on daily wages during 
absence of sub-staff. The vacancies of subordinate staff 
should be filled in from candidates sponsored through 
Employment Exchange. However the vacancies may be 
filled in by other sources if Employment Exchange 
authorizes or gives non-availability certificate. That 
Ganesh K.Barau was never appointed by Competent 
Authority against sanctioned post. His name was not 
sponsored through Employment Exchange. It is reiterated 
that workman had not completed 240 days service. In his 
cross-examination, management witness says he had not 
seen documents produced by workman on December 2001. 
Affidavit of his evidence is filed as per record. He claims 
ignorance for how many days workman worked on daily 
wages. He was unable to tell exact period. Workman not 
signed on muster roll. The witness claims ignorance about 
payment of salary through Saving Account. He says that 
he had not seen workman had submitted statement about 
working for 240 days. That he had not verified documents 
from branch. Management’s witness claims ignorance 
whether workman was paid wages in different names. If 
wages are paid to workman in different names, certainly it 
is fraud on Bank and such practices cannot be appreciated. 
As stated above, workman had claimed ignorance about 
contents of affidavit of evidence. As such evidence of 
workman doesnot support his claim, management’s 
witness has not admitted suggestion that workman 
completed 240 days continuous service. 

10. Document Exhibit W-1 is letter given by Asstt. 
General Manager to Branch Manager Indore. The claim of 
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G.K.Barau for regularization could not be accepted. 
Though 1st party has produced large bunch of zerox copy 
of documents, no care is taken to prove the same. There is 
no cogent evidence to prove that the workman was 
continuously working from 1988 to 16-2-2000. At the time 
of hearing. Union Representative Mr. Nagwanshi 
submitted that Ilnd party has admitted working of 1st party 
in Paras 11,22 & 23 of the Written Statement. The careful 
perusal of the pleadings in those para means that workman 
was engaged temporarily engaged as per exigencies. 
Completion of 240 days continuous service is not admitted. 
In para 47 of Written statement, management had denied 
workman had completed 240 days continuous service. As 
per terms of reference, workman is claiming regularization 
of his services. However any rule Bipartite settlement are 
not pointed out under which workman claims 
regularization. As per evidence of management’s witness 
name of 1st party workman was not sponsored through 
Employment Exchange. Procedure for appointment of Sub- 
Staff was not followed in his case. Therefore claim of 1st 
party workman for regularization cannot be accepted. 

11. Learned counsel for Ilnd party Mr. Sharad Punj relies 
on ratio held in 

Case of M.P.State Agro Industries Development 
Corporation Ltd. and another versus S.C.Pandey reported 
in 2006(2)Supreme Court Cases 716. Their Lordship of the 
Apex Court dealing with question of right to regularisation 
of casual labour, temporary employees on completion of 
240 days continuous service held only because a 
temporary employee completes said period of service, that 
by itself would not confer any legal right upon him to be 
regularized in service. 

12. In case of APSRTC & others versus K.V. Ramana 
and others reported in AIR 2007 Supreme Court 1166. Their 
Lordship dealing with regularization of service of 
Respondent appointed as contract sweeper and attender 
in State Transport Corporation held their services cannot 
be regularized as their appointments were de hors rules 
and constitutional scheme of public employment. 
Considering evidence discussed above, I record my finding 
on Point No. 1 in Affirmative, in Point No.2- workman is 
not entitled to any relief. 

13. Turning to applicant’s application A/5/06, 
proceeding under Section 33-A, the applicant has not filed 
separate evidence. As per pleadings and evidence in 
R/186/01, services of workman were discontinued from 
16-12-2000. Reference was pending before this Tribunal. 
There is absolutely of evidence how the service conditions 
of workman were changed. As such violation of Section 
33 of I.D.Act is not proved by evidence by the applicant. 
Therefore the action prayed by applicant under Section 
33-A of I.D.Act cannot be taken. For above reasons, I 
record my finding on Point No. 1, 2 in Negative. 


14. In the result, award is passed as under:- 

(1) Action of the management in Case No. R/186/01 is 
proper. 

(2) Workman is not entitled to any relief. 

(3) Application No. A/5/06 is rejected Parties to bear 
their own cost. 

15. Let the copies of the award be sent to the Government 
of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 

12 3TW, 2014 

■^.311. 2253.— sjklPldo fen 3tMwT, 1947 (1947 
^ 14) ^ STRI 17 ^ ■q^ 

^ ^ frqfsraT sfR 4)4 <+kT ^ 

srftq^trnr/^ -^141^4 ^ TEfR 51/93) ^ 

ychlRld wt t # ^ 11/08/2014 ^ W 

13TT «1TI 

[H. 1151-12012/375/92-311^3^ (4t-II)] 
31^ilFT 3lf?l^ 

New Delhi, the 12th August, 2014 

S.O. 2253. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 51/93) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Punjab National Bank, and 
their workmen, received by the Central Government on 
11/08/2014. 

[No. L-12012/375/92-IR(B-II)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/51/93 

PRESIDING OFFICER: SHRIR.B. PATLE 

Shri Pushp Kumar Pathak, 

S/o Shri K.P.Pathak, 

Chhindwara Kareli, 

Distt. Seoni. .Workman 

Versus 

Regional Manager, 

Punjab National Bank, 

Shastri Bridge, 

Jabalpur. .Management 
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AWARD 

Passed on this 20th day of May, 2014 

1. As per letter dated 3-3-93 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-12012/ 
375/92-IRB-II. The dispute under reference relates to: 

“Whether the claim of Shri Pushp Kumar Pathak 
that he had worked for more than 240 days in 12 
consecutive months with the Punjab National Bank 
is correct and whether the action of the management 
of Punjab National Bank in terminating his services 
is justified? What relief, if any, is the workman Shri 
Pushp Kumar Pathak entitled to?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at Page 4/1 to 4/3. Case of 1st party is that he was employed 
as full time peon at Kekda branch of the Punjab National 
Bank, Distt Seoni of Ilnd party on 29-9-89, he was 
continuously working till 4-11-91. His services were orally 
terminated by Branch Manager. That he was engaged 
against permanent vacancy of the peon. He was 
continuously working for above such period. That as per 
Para 508 of Sastry Award, he was deemed to be a 
probationer and is deemed to be confirmed workman as 
per Para 495 of the Sastry Award. He was not paid wages 
for full time employee instead he was paid Rs.7/- per day 
in violation of Bipartite Settlement, Clause 4.5(b). That 1st 
party workman was continuously working in the bank for 
a period of 519 days without break. However his signatures 
were obtained on vouchers in names of other persons. 
His services are terminated without notice, he was not 
paid retrenchment compensation, termination of his 
services amount to illegal retrenchment. On such ground, 
workman is claiming reinstatement. 

3. Ilnd party filed Written Statement/ rejoinder at Page 
7/1 to 7/3. Case of Ilnd party is that 1st party workman was 
not appointed against vacant post of peon. He was 
intermittently engaged as per exigencies. He was paid 
wages Rs.7/- per day. It was open for workman to return to 
duty on next date. Workman is not entitled to any relief. 
As he was engaged as casual employee workman had 
wrongly stated that he has passed HSSC Examination. 
Workman concealed his educational qualifications. He is 
not entitled to reinstatement. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 

(i) Whether the claim of Shri Pushp In Negative 
Kumar Pathak that he had worked 
for more than 240 days in 12 con¬ 
secutive months with the Punjab 
National Bank is correct? 


(ii) Whether the action of the manage- InAffirmative 
ment of Punjab National Bank in 

terminating his services is justified? 

(iii) If not, what relief the workman is Workman is 

entitled to?” not entitled 

to any relief. 

REASONS 

5. Though workman is challenging termination of his 
service for violation of Section 25-F of I.D.Act, that he 
was terminated without notice, retrenchment 
compensation was not paid to him, workman has not 
participated in the reference proceeding. He has failed to 
adduce evidence in support of his claim. Evidence of 
workman is closed on 7-11-2013. Evidence of management 
is closed on 16-5-2014. As both parties failed to participate 
and adduce evidence, the action of the management cannot 
be said illegal. Workman has failed to prove that he was 
continuously working for 240 days in 12 calendar months 
preceding his termination. Therefore I record my finding 
in Point No. 1 in Negative & Point No.2 in Affirmative. 

6 . In the result, award is passed as under:- 

(1) The claim of Shri Pushp Kumar Pathak that he had 
worked for more than 240 days in 12 consecutive 
months with the Punjab National Bank is not correct 
and the action of the management of Punjab National 
Bank in terminating his services is proper. 

(2) Workman is not entitled to any relief as claimed by 
him. 

7. Let the copies of the award be sent to the Government 
of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 
12 31W, 2014 

^.3Tr. 2254.—3lj^ini4i feK srfirfwT, 1947 (1947 
^ 14) ^ SIRI 17 ^ ii % 

31TF ^ ^ 3flT <*4 <+kT 

^ 4' 3fl4lPi4) 4' 717^ 

srftq^Ttn/^ -til'tlld't) ^ TEfR (71^4 71. 

19/99) ^ y<+lRld Wt t # 717^ ^ 11/08/2014 

^ W 1311 «TTI 

[71. ■Q:d-12012/6/98-311^3lR (4t-II)] 
7f4 IIBK, 311?rFl 3lfell7( 
New Delhi, the 12th August, 2014 
S.O. 2254. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/99) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Oriental Bankof Commerce 
and their workmen, received by the Central Government 
on 11/08/2014. 

[No. L-12012/6/98-IR(B-II)] 
RAVI KUMAR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/19/99 

PRESIDING OEHCER: SHRIR. B. PATLE 

General Secretary, 

Daily Wages Bank Employees Association, 

9, Sanwer Road, Ujjain .Workman/Union 

Versus 

The Chairman-cum-Managing Director, 

Oriental Bank of Commerce, 

Head office. 

Harsh Bhawan, Cannaught Place, 

New Delhi. .Management 

AWARD 

Passed on this 18th day of July, 2014 

1. As per letter dated 4-12-98 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section lOofl.D.Act, 1947 as per Notification No.L-12012/ 
6/98/IR(B-II). The dispute under reference relates to: 

“Whether the action of the management of Oriental 
Bank of Commerce in not regularizing the services 
of Shri Sitaram Shyamsundar Sharma is legal and 
justified? If not, to what relief the said workman is 
entitled?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of 
claim at page 4/1 to 4/3. Case of 1st party workman is that 
he was engaged on daily wages by Branch manager Poddar 
in Mhow branch. He was doing work of cleaning, 
sweeping, dusting in the branch. He was continuously 
working till 31-12-90. He was paid Rs.200/- per month. His 
signatures were obtained on stamp paper. He was working 
more than 8 hours. When workman asked for payment of 
bonus, his services were terminated without notice. He 
was not paid any compensation. It is further submitted 
that he completed 240 days continuous service. He is 
covered as employee under section 25(B) of I.D.Act. 
principles of last come first go was not followed by the 
management. The services were terminated during 
pendency of conciliation proceedings. On such ground, 
workman is praying for his reinstatement with 
consequential benefits. 

3. Ilnd party filed written statement at Page 6/1 to 6/3. 
Ilnd party raised preliminary objection that workman raised 
dispute after 7 years is not tenable. The dispute under 
Section 2 is not existing. The recruitment cell are made as 
per rules framed by Govt. The name of workman was not 
sponsored through Employment Exchange. The Bank 


Manager had no power to appoint. Workman was not 
appointed on regular post. It is denied that workman was 
working from 10.30 AM to 6 PM. Workman was engaged 
as per exigencies of work for work of gardner and other 
cleaning work, workman has not completed 240 days 
service during any of the year. There was no question of 
issuing notice. As workman was engaged for petty works. 
Violation of Section 25-G, H, N is denied. Ilnd party prayed 
for rejection of claim. 1st party submitted rejoinder at Page 
9/1 to 9/3 reiterating contentions in statement of claim. It 
is denied that workman was engaged for casual petty 
works. It is denied that he has not completed 240 days 
continuous service. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 

(i) Whether the action of the manage- InAffirmative 
ment of Oriental Bank of Commerce 

in not regularizing the services of 
Shri Sitaram Shyamsundar 
Sharma is legal and justified? 

(ii) If not, what relief the workman is As per final 

entitled to?” order. 

REASONS 

5. Terms of reference pertains to management of 
Oriental bank of Commerce not regularising services of 
workman whereas the pleadings in statement of claim filed 
by workman pertains to illegal termination of service of 
the workman in violation of Section 25-F, G of I.D.Act. 
Thus the pleadings in statement of claim are beyond terms 
of reference. 

6 . Workman filed affidavit of his evidence stating that 
he was continuously working with Ilnd party bank from 
1985 to 1990. When he claimed bonus, his services were 
terminated without notice. He was not paid compensation. 
In his cross-examination, workman says the Bank is located 
at intervening 2-3 squares from his home. Written order 
was not given to him about his work. Appointment letter 
was not given to him. Wages were paid under voucher. 
The voucher was prepared in his name. He was signing 
attendance register. He was doing the work of distribution 
of dak, he worked from 1985 to 1990. He has not abandoned 
his service. During 1985 to 1990, he was not discontinued. 
After discontinuing him the Bank engaged one Akash in 
his place. However any documentary evidence is not 
produced on record. 

7. Management’s witness Shri Poddar filed affidavit 
of evidence but not faced cross-examination. 
Management’s witness Shri Vijay Kumar Biyani. In his 
affidavit of evidence has denied that workman was paid 
Rs. 200/- per month. It is denied that workman was engaged 
as labour. Management’s witness says workman was 
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engaged as casual labour for watering the garden. In his 
cross-examination, management’s witness says that during 
his tenure, workman was not in employment. Workman 
was in employment prior to his posting in the branch. 
Workman was paid wages under voucher hy Branch 
Manager. Management’s witness claims ignorance about 
his appeal in Labour Court. He has not enquired from his 
predecessors. Attendance register is not maintained. 
Workman was not paid compensation, bonus. 

8 . Management’s witness Dinesh Kumar Bhatta in his 
affidavit of evidence says workman was never appointed 
in Bank. He was engaged as casual maali. Petty work was 
done by workman. In his cross-examination management’s 
witness says name of workman was not sponsored through 
Employment Exchange. Workman was not called for 
interview. Any interview call was not given to him. 
Workman was working from 1985 to 1990. The pleadings 
and evidence of workman pertains to illegal termination 
of his service whereas terms of reference pertains to non- 
regularisation of workman in service by management. 
Though the termination of workman appears in 
contravention of Section 25-F of I.D.Act, said point is not 
referred for adjudication. Evidence on record shows 
workman was not appointed following recruitment rules. 
His name was not sponsored through Employment 
Exchange. Therefore the claim of workman as per terms of 
reference cannot be allowed. 

9. Learned counsel for Ilnd party Shri R.N. Roy argues 
that appointment of workman was not legal relying ratio 
held in case of 

Secretary, State of Karnataka and others versus 
Umadevi and others reported in 2006(4) SCC-I. Learned 
counsel prays that award be passed in favour of the 
management. In para-45, their lordship observed while 
directing that appointments, temporary or casual, be 
regularized or made permanent, the courts are swayed by 
the fact that the person concerned has worked for sometime 
and in some cases for a considerable length of time. It is 
not as if the person who accepts an engagement either 
temporary or casual in nature, is not aware of the nature of 
his employment. He accepts the employment with open 
eyes. It may be true that he is not in a position to bargain 
- not at arms length. Since he might have been searching 
for some employment so as to eke out his livelihood and 
accepts whatever he gets. But on that ground alone, it 
would not be appropriate to jettison the constitutional 
scheme of appointment and to take the view that a person 
who has temporarily or casually got employed should be 
directed to be continued permanently. 

In Para-43 of the judgment, their Lordship observed 
similarly a temporary employee could not claim to be made 
permanent on expiry of his term of appointment. It has 
also to be clarified that merely because a temporary 
employee or a casual wage worker is continued for a time 


beyond the terms of appointment, he would not be entitled 
to be absorbed in regular service or made permanent, 
merely on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by the relevant rules. It is not open 
to the court to prevent regular appointment at the instance 
of temporary employees whose period of employment has 
come to an end or of ad hoc employees who by the very 
nature of their appointment, donot acquire any right.” 

For reasons discussed above, I record my finding in 
Point No. 1 in Affirmative. 

10. In the result, award is passed as under:- 

(1) The action of the management of Oriental Bank of 
Commerce in not regularizing the services of Shri 
Sitaram Shyamsundar Sharma is legal and proper. 

(2) Workman is not entitled to relief claimed by him. 

R. B. PATLE, Presiding Officer 
12 srw, 2014 

■^.311. 2255—sjklPldo feK 3 iMwt, 1947 (1947 
^ 14) ^ SIRI 17 ^ fqr 31Tqt 

^ ■qW 71. 11/2003) 
^ y<+ir^ld Wt t # 717^ ^ 11/08/2014 ^ W 

1311 «11| 

[71. -071-1201 1/8/2003-31T^31R (^-II)] 

7f^ IIBR, Sll^TFl 3lf?q^ 

New Delhi, the 12th August, 2014 

S.O. 2255. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 11/2003) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Kanpur as shown in the Annexure, in the industrial dispute 
between the management of Bank of India and their 
workmen, received by the Central Government on 
11/08/2014. 

[No. L-12011/8/2003-IR(B-n)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute 11 of 2003 
Between - 

Zonal Manager, 

Bank of India, Virendra Smriti Complex, 

Civil Lines Kanpur, 
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And 

The Assistant General Secretary, 

U.P. Bank Employees Union, 

426, W-2 Basant Vihar, 

Kanpur-208021. 

AWARD 

1. Central Government MOL, New Delhi vide 
notification No.L-1201 l/08/2003-IR(B-II) dated 16.4.2003 
has referred the following dispute for adjudication to this 
tribunal- 

2. Whether the action of the management of Bank of 
India, Kanpur, in dismissing Sri Daulat Singh, daily rated 
peon/temporary workman from service with effect from 
31.08.2001 is legal and justified? If not what relief the 
concerned workman is entitled to? 

3. Brief facts are- 

4. It is alleged by the claimant that he was engaged as 
a temporary cepoy with effect from 14.09.92 by the opposite 
party and was required to perform all the duties of a regular 
cepoy. He was initially paid Rs. 20 per day was enhanced 
to Rs. 40 per day. It is stated that at that branch of the 
bank there was only one daftary and there was no cepoy 
at that branch as such there was a vacant post of cepoy at 
Ganjmooradabad Branch of the bank and that he 
continuously worked at the said branch from 14.09.92 to 
05.01.98, when his services were abruptly terminated by 
the bank. Thereafter he continued to approach the manager 
of the branch after his termination, consequently he was 
offered employment as temporary safai karamchari at 
Roorisadikpur Branch of the bank with effect from 28.05.98. 
When the union raised a dispute before the ALC soon 
thereafter the bank terminated the services of the workman 
on 31.08.01. 

5. It is also alleged by the workman that he had worked 
for more than 240 days of continuous work preceding 12 
calendar months from the date of his termination and that 
the bank at the time of terminating his service has neither 
offered him any retrenchment compensation, notice pay 
or pay in lieu of notice, therefore, the action of the bank in 
retrenching the services of the workman is bad in law and 
he is entitled for his reinstatement with full back wages, 
continuity of service with all consequential benefits. 

6 . The opposite party bank has filed their reply refuting 
entire claim of the workman on the ground that there never 
existed any relationship of master and servant between 
the bank and the claimant and if at he was engaged by the 
manager of the bank he might have been engaged as a 
daily rated workman according to need of the branch and 
that he was never paid his wages as that of a regular 
employee. Lastly it is alleged by the bank that as there 
never existed any relationship of master and servant 
between the workman and the bank, therefore, compliance 
of the provisions of the Industrial Disputes in the case of 


the claimant was not warranted. As such it has been 
claimed by the opposite party that the claim of the workman 
is absolutely false and baseless and he is not entitled for 
any relief and his claim should be rejected out rightly. 

7. Heard the arguments at length and perused the file. 

8 . Complainant has adduced himself as a witness 
W.W.l. He has filed three papers i.e. paper no. 12/2-4. I 
have examined the genuineness of these papers along 
with the statement of W.W. 1 coupled with evidence of 
opposite party M.W.l and 2. 

9. These papers are photocopies, not admissible in 
evidence. 

10. Workman has totally failed to prove paper no. 12/2 
also which alleged to have been written by one person 
named as RN. Kureel who was working at that time in the 
bank, but the workman did not produce Shri P.N. Kureel 
though he had remained present on one or two occasion 
in the court. It was the duty of the workman to produce 
said Kureel if he was a relevant witness in the case. Why 
was he not produced the reason is known to the workman. 

11. W. W. 1 in his cross-examination admitted that there 
is no other document is available in the records of the 
bank like paper no. 12/2. Paper no. 12/3-4 does not bear 
any stamp of the bank and there is no signature of the 
workman. The claimant admitted in his cross that he 
himself has prepared these photocopies, therefore, there 
is no authenticity of these documents, and therefore, these 
documents cannot be relied upon. 

12. Workman admitted in his cross-examination that he 
was never issued any appointment nor he was ever 
subjected for regular selection by the bank. He also 
admitted that he has not filed any documents relating to 
the payments of his wages prepared by the bank in the 
name of his wages before this tribunal. 

13. I have examined the evidence adduced by the 
management. MW. 1 has specifically stated on oath that 
the workman has never worked against any regular post 
continuously for 240 days or more. Some work might 
have been taken casually by the branch manager according 
to the necessity. He was never transferred to Roorisadikpur 
branch of the bank. Paper no. 12/2-4 are the forged paper. 
They have also contended that though he was engaged 
for casual work for some time even then when the vacancies 
were advertised the workman was permitted in the test but 
since he was not found suitable he was not appointed. 
Witness going on to state that as the workman could not 
get his selection through regular selection therefore, he 
has adopted the present measure through the adjudication 
process for seeking his employment through back door 
entry in public employment. 

14. Therefore, after considering the facts, circumstances 
and legal position of the case, the tribunal has come at a 
conclusion that the workman has palpably failed to 
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establish the fact that he had completed for more than 240 
days of continuous work with the opposite party or there 
had remained any relationship of master and servant 
between the bank and workman. As such the claimant 
fails to prove his case and as such the reference is bound 
to be answered against the workman and in favour of the 
bank. 

15. Accordingly it is held that the workman is not entitled 
for any relief pursuant to the present reference order. 

RAM PARKASH, Presiding Officer 

12 31W, 2014 

■^.3Tr. 2256.—srfirfwT, 1947 (1947 
^ 14) ^ etRI 17 ^ 31 SlcjoRiy 

%. ^ ^ TTO rH4l'44iT 3Tk ^ 

^ -qw 24/2013) Rl) MdilRld 

RRcft t # RWf Rit 28/06/2014 Rlt RRl fSlT ani 

[71. -0:^-12011/65/201 1-31T^31R (^-I) ] 

^511% y<+dHl, 3igRFl 3lf?qR7Rt 

New Delhi, the 12th August, 2014 

S.O. 2256. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2013) 
of the Cent. Govt. Indus. Trihunal-cum-Labour Court, 
Kolkata as shown in the Annexure, in the industrial dispute 
between the management of M/s. Axis Bank Ltd. and their 
workmen, received by the Central Government on 
28/06/2014. 

[No. L-12011/65/2011-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 24 of 2013 

Parties: Employers in relation to the management of 
Axis Bank Limited 

AND 

Their workmen. 

Present : Justice DIPAK SAHA RAY, Presiding Officer 

Appearance: 

On behalf of the : Mr. S. Roy, Ld. Counsel for Axis 
Management Bank Ltd. 

Mr. S. K. Karmakar, Ld. Counsel 
for M/s. Security & Investigation 
Bureau. 


On behalf of the : Mr. S.H. Quader, Ld. Counsel. 
Workmen 

State : West Bengal Industry: Banking. 

Dated: 4th June, 2014 

AWARD 

By Order No.L-12011/65/201 l-IR(B-I) dated 
10.04.2013 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the management of M/s. Security & 
Investigation Bureau, a contractor of Axis Bank Ltd. 
in denying the charter of demands submitted by the 
Union (as per Annexure-I) is legal/or justified? If 
not, what relief the workmen are entitled to?” 

2. When the case is taken up for hearing today, Ld. 
Counsel appearing on behalf of the management files copy 
of the order dated 10.04.2014 passed by the Hon’ble High 
Court, Calcutta in W.P No. 28406(W) of 2013. It appears 
from the said order that the instant order of reference has 
been set aside by the Hon’hle High Court, Calcutta. 

3. In view of the above order of the Hon’ble High Court, 
present reference is dropped by passing an Award. 

Justice DIPAK SAHA RAY, Presiding Officer 

Dated, Kolkata, 

The 4th June, 2014. 

12 31W, 2014 

■^.3Tr. 2257 .—srfirfwT, 1947 (1947 
14) Rlt erro 17 ^ ij-' 

^ jiR W5r ^ 7T^ pHiil^doT 3lk 4>4 c},kT ^ 

HWl 3f|4ini4i 

srftqRRH, ^ RRR (7 r 4 71. 3/2009 ) Rlt y<4)lR>ld RRcft 
t 717^ Rif 23/07/2014 Rif WR gSR «TT| 

[71. iTRr-12025/01/2014-311^3lR (^-I)] 

'gRfR TIRidUl, 3igwi 3lfRRlT7t 

New Delhi, the 12th August, 2014 

S.O. 2257. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 03/2009) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2, 
Mumbai as shown in the Annexure, in the industrial dispute 
between the management of the Standard Charted Bank 
and their workmen, received by the Central Government 
on 23/07/2014. 

[No. L-12025/01/2014-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : K. B.KATAKE, Presiding Officer 

COMPLAINT NO. CGIT-2/3 of2009 

(Arising out of Ref.CGIT-2/29 of 2006 & 
Ref.CGIT-2/27of2007) 

Mrs. Anupama Naik, 

B-202, Pascoal Square, 

Sunder Nagar, Kalina, 

Santacruz (E) 

Mumbai-400 098 .Complainant 

V/s. 

The Standard Chartered Bank, 

23/25, M.G Road, Fort, 

Mumbai 400 001 .Opponent. 

APPEARANCES: 

For the Complainant: Mr. P. Gopalkrishnan, Advocate. 
For the Opponent : Mr. Ashok D. Shetty, Advocate. 
Mumbai, dated the 16th June, 2014 

AWARD 

This Complaint is filed under Section 33-A of 
Industrial Disputes Act, 1947 hereinafter for brevity referred 
as I.D. Act. According to the complainant she was 
employee of the opposite party and was recruited on 
15/02/1988 as a Clerk. She served in the opposite party 
Bank till the date of her dismissal by the order dated 
17/05/2006. According to the complainant the opposite 
party issued her showcause notice as to why she should 
not be dismissed from employment for misconduct. The 
Complainant by her reply informed the Opposite party 
that they cannot dismiss her without any inquiry. 
Thereafter the opposite party issued a charge sheet dated 
28/08/2006 to her alleging to have committed misconduct. 
The Inquiry Officer was appointed. He commenced the 
inquiry on 06/10/2006 and concluded the same on 21/04/ 
2009. The delay was due to the opposite party and the 
inquiry officer appointed by it. The Inquiry Officer 
submitted his report. Copy thereof was served on the 
complainant and her explanation was called for. The 
complainant pointed out the biasness of the Inquiry 
Officer, omission and commission in decision making 
process and also pointed out perversity in his findings. 
However the opposite party did not consider the 
explanation of the complainant and accepted the report of 
the Inquiry Officer and dismissed the complainant from 
services with immediate effect. 

2. While dismissing the complainant from service, by 
order dated 14/10/2009 a reference of the union was pending 
before this Tribunal. The management neither obtained 


approval of the Tribunal/Labour Court for its action of 
dismissal nor followed the provisions of Section 33 of the 

I. D. Act. The said order of dismissal is illegal and not 
sustainable under law. Therefore complainant has filed 
this complaint and prays that the order of dismissal dated 
14/10/2009 be declared illegal, void and the same be 
quashed. Complainant also prays that the opposite party 
be directed to reinstate the complainant in the employment 
with immediate effect with full back wages and difference. 
The complainant also prays for cost. 

3. The Opposite party resisted the complaint vide its 
written statement at Ex-7. According to them the 
complainant is not ‘workman’. Therefore this complaint is 
not tenable. They further contended that the complainant 
was involved in a case of theft of credit card and she had 
withdrawn the amount from the opposite party Bank by 
using the stolen credit card. Therefore show cause notice 
was given to her and she was charge sheeted. The 
departmental inquiry was initiated against her. The Inquiry 
Officer held her guilty and after giving her hearing, the 
Disciplinary Authority dismissed the complainant from 
service. As complainant is not a ‘workman’ as defined 
under Section 2 (s) of I.D. Act, it was not necessary to pay 
her one month’s pay and approval of the Tribunal was 
also not necessary. Therefore they pray that the complaint 
be rejected. 

4. Following are the points for my determination. I 
record my findings thereon for the reasons to follow; 

Sr. Points Findings 

No. 

1. Whether the complainant is‘workman’ No. 
as defined under Section 2 (s) of the 

I.D. Act.? 

2. If yes, Whether the opposite party No. 
is guilty of contravening provisions 

of Section 33 2 (b) of I.D. Act? 

3. If yes, what relief the complainant is As per 

entitled to? final order. 

REASONS 

5. In this respect the Id. adv. for the Opposite party 
submitted that the same type of complaint was filed by 
this complainant before the Hon’ble CGIT-1 and the 
Hon’ble Tribunal was pleased to reject the said complaint 
with observations that the complainant is not a ‘workman’. 
Therefore opposite party was not under obligation to apply 
for approval and to follow the procedure laid down under 
Section 33 2 (b) of I.D. Act. The said award came to be 
passed after the arguments in this case were heard. 
Therefore instead of rejecting the complaint on that ground, 
I would like to decide the same on merit. 
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Point nos.l to3 :- 

6 . In this respect Id. adv. for the complainant submitted 
that the management treated the complainant as a 
‘workman’. Inquiry was held against her for breach of 
provisions of Model Standing Orders and thereby treated 
the complainant as ‘workman’. Therefore Id. adv. 
submitted that, now the employer is estopped from 
denying the fact that employee is a ‘workman’. In support 
of his argument Id. adv. resorted to Bombay High Court 
ruling in Sarang V/s. Forge and Allied Industries Ltd., 
Thane &ors. 1995 I CLR 837 wherein the Hon’ble Court 
observed that; 

“If an employer continuously and consistently 
proposes and takes action against its employee on 
the footing that he is covered by Model Standing 
Orders, thereby implying that the employee is a 
‘workman’ within the meaning of the Act. Then such 
employer must be estopped from denying the said 
fact, when the dispute regarding the dismissal of 
the employee finally land up before the Industrial 
Adjudicator.” 

7. The same principle is reiterated by Hon’ble Bombay 
High Court in George Thomas Thakkeyil V/s. Science 
Technical Centre 2007II CLR 185 (2) Arvind Ramdas Vaike, 
Nagpur V/s. Ispat Industries Ltd. &Ors. 2008 (III) CLR 
1002 (Bom). 

8 . The same ratio was also followed by Hon’ble 
Madras High Court in M. Ganesan V/s. Management of 
Tamil Nadu Electricity Board and Anr. 2009II CLR 406 

9. In this respect the Id. adv. for the Opposite party 
pointed out that, the opp. party never treated the 
complainant as a ‘workman’ On the other hand from the 
pleadings in the complaint it is clear that, when the 
complainant was arrested by Police in the case of theft of 
credit card, and for withdrawal of amount by using the 
stolen credit card, show cause notice was issued to the 
complainant as to why she should not be dismissed from 
the service for loss of confidence on commission of act of 
serious misconduct. It is pleaded by the complainant 
herself in para 5 of the complaint that she replied to the 
show cause notice that, she being a workman cannot be 
dismissed from employment for loss of confidence without 
conducting any inquiry. Thereafter by way of abundant 
precaution, the opp. party appointed Inquiry Officer and 
conducted the inquiry though it was not necessary. That 
does not mean that the opposite party was treating the 
complainant as workman. On the other hand they were 
treating the workman as an officer. Therefore after the 
theft case came into light straight away they had issued 
the notice as to why she should not be dismissed from 
services for loss of confidence. The inquiry was conducted 
as it was insisted by the complainant. It indicates that 
employer had never treated the complainant as a 
‘workman’. Therefore the above referred rulings are not 
attracted to the set of facts of the present case. 


10. In this respect the Id. adv. for the opposite party 
submitted that, the complainant has admitted in her cross 
at Ex-10 that, she was promoted as Officer in 2000. She 
further says that at the time of dismissal, her designation 
was Teller at Juhu Branch. She has also admitted that she 
has worked as Recovery Officer of credit card dues and 
her net pay after all deductions was Rs.31,399.66 ps. She 
has further stated that she is bound by Employees 
Discipline Policy of Standard Chartered Bank (India). She 
has further admitted that every year there was performance 
appraisal and she used to sign form for the officers. She 
had admitted her signatures on pages 488 to 495 of Ex-9 
and pages 488-489,491 and 495 at Ex-17 (colly). She has 
also admitted that her grade was 8-B when she was 
dismissed from service. In this respect the Id. adv. for the 
opposite party has submitted that complainant herself has 
admitted that she was promoted as an officer in the year 
2000 and worked as Recovery Officer and has also signed 
the performance appraisal form for officers. In the 
circumstances heavy burden is on the complainant to 
show that again she was reverted or she was working as 
‘workman’ at the time of dismissal from the service. 
According to him burden lies on the complainant to plead 
and prove that she was a ‘workman’. She has also not led 
any evidence to show that she was a ‘workman’ and 
performing duties as contemplated under Section 2 (s) of 
I.D. Act. The onus was on the complainant to prove that 
she was ‘workman’. In support of his argument the Id. 
adv for the opposite party resorted to Apex Court ruling in 
Mukesh K. Tripathi V/s. Sr. Divisional Manager, LIC & 
Ors. 2004 III CLR 534 wherein the Hon’ble Court on the 
point in para 37 observed that; 

“In case any person raises a contention that his 
status has been changed from apprentice to a 
workman, he must plead and prove the requisite 
facts. In absence of any pleading or proof that either 
by novation of the contract or by reason of the 
conduct of the parties, such a change has been 
brought about, an apprentice cannot be held to be 
workman.” 

11. Likewise the complainant who was promoted as an 
officer in the year 2000 cannot be said ‘workman’ unless 
there is pleading and proof in respect of the change of 
cadre from Officer to Clerk or Cashier. In short, the 
complainant is not a ‘workman’ as defined under Section 2 
(s) of the I.D. Act. 

12. In this respect it is the case of the opposite party 
that the complainant is not member of the union who is 
party to the reference pending before this Tribunal. Specific 
suggestion was put to the complainant in her cross 
examination at Ex-10 that she was not member of Grindlays 
Bank Employees Union. She has not produced any 
subscription receipt or list of members reflecting her name 
therein. She has not led any evidence to show that, either 
she was ‘workman’ or the member of the union concern. 
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Therefore I hold that approval for dismissal of the 
complainant is not necessary and the opposite party was 
not required to follow the procedure as contemplated 
under Section 33 2 (b) of the I. D. Act. Accordingly I 
decide this point no. 1 in the negative that the complainant 
is not a ‘workman’. Consequently I hold that as 
complainant is not ‘workman’, the opposite party cannot 
be held guilty of contravening provisions of Section 33 2 
(b) of I.D. Act. Thus I decide this point no. 2 also in the 
negative and proceed to pass the following order: 

ORDER 

The complaint stands dismissed with no order as to 

cost. 

Date: 16/06/2014 

K. B. KATAKE, Presiding Officer 
12 3TW, 2014 

^.311. 2258.—f5[crK srfirfwT, 1947 (1947 
^ 14) ^ SlRl 17^ 

^ TR'eRR ^ 71^ PHdl'd^iT 3f[7 ^ 

srfetTH, ^ ■qW 71. 8/2013) ^ ychlRld 

Wt t # 717^ ^ 30/07/2014 ^ WTl f31T «TTI 

[71.1371-1201 l/66/2012-311^3lR (^-I)] 
si^ttfi sifeiTTt 

New Delhi, the 12th August, 2014 

S.O. 2258. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, No. 
2, Delhi as shown in the Annexure, in the industrial dispute 
between the management of State Bank of Hyderabad and 
their workmen, received by the Central Government on 
30/07/2014. 

[No. L-12011/66/2012-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-B, 
KARKARDOOMA, DELHI 110 032 

Present : Shri Harbansh Kumar Saxena 
ID No. 8/13 
Sh. Sanjay Singh, 

General Secretary, 

Delhi Offices & Establishment Employees Union, 
BTRBhawan, 13-A, 

Rouse Avenue, ND-110002 

Versus 

State Bank of Hyderabad. 


NoDISPUTEAWARD 

The Central Government in the Ministry of Labour 
vide notification No L-1201 l/66/2012-IR(B-I)) dated 
23.01.2013 referred the following industrial Dispute to this 
tribunal for adjudication 

“Whether the employment of Shri. Sanjay Singh can 

be regularized with the State Bank of Hyderabad 

w.e.f 25.03.2011 ? If yes, what other relief the workman 

is entitle to?” 

On 05.02.2013 reference was received in this tribunal. 
Which was register as I.D No. 08/13 and claimant was 
called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

Workman on 22.02.2014 moved an application for 
withdrawal of Industrial Dispute. Application of withdrawal 
has been moved by his Ld. A/R for the workman. Who 
appeared and pressed that the No Dispute Award be 
passed in the instant case. None to oppose on this count. 

In these circumstances it is a fit case in which no 
dispute award may be passed. 

Reference is accordingly decided. 

No. Dispute Award is accordingly passed. 

Dated: 22/07/2014 

HARBANSH KUMAR SAXENA, Presiding Officer 
12 379771, 2014 

^.371. 2259.—f5[crK srfirfwT, 1947 ( 1947 
^ 14) ^ 61171 17 ^ 37^7709 717997 

TPT^ TllRtH 1% ^ ^ 719^ f9#3l97f 3^17 

^9^ <+4<+kT ^ #9 37^'?7 3f|^ini9i f9919 4' 

717997 3f|^ini9, 37f6[917H, 99dy,< ^ 4919 (7194 
71W 21/96) 94 ycblP^ld 91771) t 9l) 717997 94 

16/07/2014 94 WTl 139 911 

[71. 971-12012/104/95-39^397 (9t-I)] 
^19% 719171 p 4, 311919 3lf9994 
New Delhi, the 12th August, 2014 

S.O. 2259. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/96) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Bilaspur Raipur Kshetriya 
Gramin Bank and their workmen, received by the Central 
Government on 16/07/2014. 

[No. L-12012/104/95-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/21/96 

PRESIDING OFFICER: SHRI R.B.PATLE 

Shri Dharmu Ram Yadav, 

S/o Budhram Yadav, 

Gram Khati, Tehsil Mahasamund, 

Distt. Raipur (MP) .Workman 

Versus 

Chairman, 

Bilaspur Raipur Kshetriya Gramin Bank, 

Dayalbandh, 

Distt. Bilaspur .Management 

AWARD 

Passed on this 16th day of June 2014 

1. As per letter dated 5-1-96 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-12012/ 
104/95-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of Bilaspur 
Raipur Kshetriya Gramin Bank in relation to their 
Khatti Branch in terminating the services of Shri 
Dharmu Yadav S/o Shri Budhram Yadav, Messenger 
w.e.f. 10-4-94 is justified? If not, to what relief the 
concerned workman is entitled to?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at page 3/1 to 3/3. Case of workman is that he was 
continuously working as messenger from 5-5-88 till 
termination of his services on 10-4-94 in Ilnd party Bank. 
That his services were terminated without notice. Workman 
submits that he was doing work of cleaning branch office, 
filling water, filling vouchers, ledgers etc. supplying tea, 
drinking water to the staff members. His services were 
terminated without notice. There was no reason for 
termination of his services. Termination of his service was 
held illegal. Because of termination he and his family 
members are left for starvation. On such ground, workman 
prays for his reinstatement with consequential benefits. 

3. Ilnd party filed Written Statement at Page 5/1 to 5/3. 
The claim of workman is denied. It is submitted that Ilnd 
party Bank is established as per act of 1976 for Banking 
facilities in rural areas. The circular issued by Finance 
Department of Govt, of India dated 28-5-81 prohibiting 
appointment for regular messengers. Said circular also 
provided for engagement of temporary daily wage 
employees as per existence. The wages were paid on hourly 


basis. That the 1st party workman was temporarily engaged 
for 4 hours as per exigencies. Workman was not 
continuously working from 1988 to 1994. He had not 
completed 240 days continuous service during any of the 
calendar year. As workman was not appointed as 
messenger, there was no question of his termination. 
Workman was engaged on part time basis. On such ground, 
Ilnd party prays for rejection of claim. 

4. 1st party workman filed rejoinder at Page 10/1 to 10/3 
reiterating his contentions in statement of claim that he 
was working from 1988 to 1994. For sometime branch was 
transferred to Mahasamund. That Ilnd party had admitted 
before AEG that workman was maintaining passbook, 
register, index register etc. It shows that workman was 
continuously working for whole day. Workman was also 
deputed to head office, Bilaspur at a distance of 200 kms. 
It shows that he was working more than 4 hours in a day. 

5. Ilnd party management filed additional reply at Page 
13/1 to 13/10 reiterating its contentions in Written 
Statement that workman had not completed 240 days 
continuous service. The discontinuation of workman is 
covered under Section 2(oo)(bb) of I.D.Act. Branch 
Manager had no authority to appoint subordinate staff. 
That in 1988, Ilnd party appointed 77 daily rated employees 
as messenger. Out of them, 31 employees were full time 
and 46 were part time employees. The management had 
sought sanction of 59 post of part time messengers to be 
selected. That employees who had completed 240 days 
working in a calendar year were given appointment. 
Workman was paid wages for his working days. That 
workman had worked only for 74 days during calendar 
year preceding the date of his non-engagement. He is not 
covered as employee under Section 25 B of I.D.Act. On 
such grounds, Ilnd party prays for rejection of claim. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 

(i) Whether the action of the manage¬ 
ment of Bilaspur Raipur Kshetriya 
Gramin Bank in relation to their 
Khatti Branch in terminating the 
services of Shri Dharmu Yadav S/o 
Shri Budhram Yadav, Messenger 
w.e.f. 10-4-94 is justified? 

(ii) If not, what relief the workman is 
entitled to?” 

REASONS 

7. 1st party workman is challenging legality of 
termination from service alleging violation of Section 25-F 
of I.D.Act. Workman has stated that he was working as 
messenger in Ilnd party Bank in Khatti branch, Bilaspur 
till 10-4-94. He was doing work of filling drinking water. 


In Negative 


As per final 
order. 
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bringing tea, dusting bank premises and other work. He 
was working during office hours, his services were 
terminated without notice. He was continuously working. 
He had worked more than 240 days in every calendar year. 
In his cross-examination workman says he was engaged 
on daily wages. He was doing cleaning work, fetching 
drinking water. Appointment order in writing was not given 
to him. After 9-4-94, he was not engaged on work. He was 
paid wages under receipts. He received education upto 
12th standard. He was engaged in Bank form 5-5-88. He 
denies that he had worked only for 75 days in 1988. That it 
is not written in his affidavit of evidence that he was 
working from 1988 to 9-4-94. He denies that he worked for 
74 days from 1-1-84 to 8-8-88. He was paid wages Rs.221/- 
per day. He claims ignorance whether Branch Manager 
has power to appoint the employees. Management’s 
witness Anup Kumar in his affidavit of evidence has stated 
that as per circulars issued by Govt, of India, employees 
were engaged for cleaning, sweeping work. . Employees 
are not appointed against sanctioned post. Thus sweepers 
and messengers are appointed calling names from 
Employment Exchange etc. The affidavit of evidence of 
management’s witness is silent about the number of days 
workman was engaged by the Bank. In his cross- 
examination Anup Kumar witness of management says he 
was working in Khatti branch in 1993-94. He was not 
working in 1988. He was unable to tell workman was 
working in said branch since 1988. The management’s 
witness further says that workman was working as part 
time employee on daily wages. He had not brought record 
about his working. Original working vouchers were 
brought by him. The witness of the management was 
unable to tell working hours of workman. He claims 
ignorance whether working of workman cleaning of 
premises, serving drinking water was admitted before ALC. 
From evidence in cross-examination of witness of 
management, it is clear that he has no personal knowledge, 
he has not brought record about working hours and days 
related to the workman. Witness of management has stated 
that retrenchment compensation was not paid to the 
workman. He was not served with notice. 

8. Management’s witness Shri A.K.Dixit has stated in 
his affidavit of evidence that the part time employees were 
engaged for cleaning etc. work for 4 hours per day. 
Workman had worked 75 days during May 88 to August 
88. Details of working days of workman from May 88 to 
1994 is furnished. However the witness of management 
did not remain present for his cross-examination. His 
evidence cannot be considered. Thus the evidence of 1st 
party workman is direct evidence of his working whereas 
witness of management has no personal knowledge. He 
has not produced documents about working of workman. 
Question is whether the evidence of workman should be 
rejected in reference of evidence of management’s witness. 
In my considered view, it should be answered in favour of 


workman. Considering evidence of workman, it is proved 
that workman was continuously working from 1988 to 1994. 
His services are terminated without notice. He is not paid 
retrenchment compensation. Therefore termination of his 
service is illegal. For above reasons, I record my finding in 
Point No. 1 in Negative. 

9. Point No.2- In view of my finding in Point No.l, 
workman was continuously working from 1988 to 1994. 
His services are terminated without notice. Workman was 
not selected following recruitment process. He was 
engaged on daily wages. Appointment letter was not given 
to him. Considering nature of employment, workman 
cannot be reinstated. In my considered view, reasonable 
compensation would be appropriate in the matter. For 
violation of Section 25-F of I.D. Act, termination is illegal. 
Considering length of service from 1988 to 1994, 
compensation Rs. 1 Lakh would be proper and reasonable. 
Accordingly I record my finding in Point No.2. 

10. In the result, award is passed as under:- 

(1) The action of the management of Bilaspur Raipur 
Kshetriya Gramin Bank in relation to their Khatti 
Branch in terminating the services of Shri Dharmu 
Yadav S/o Shri Budhram Yadav, Messenger w.e.f. 
10-4-94 is not legal. 

(2) Ilnd party is directed to pay compensation Rs. 1 
Lakh to the workman within 30 days from date of 
publication of award. 

Amount as per above order shall be paid to workman 
within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum 
from the date of award till its realization. 

11. Let the copies of the award be sent to the Government 
of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 

12 3TW, 2014 
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Lucknow as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 16/07/2014. 

[No. L-12012/207/2000-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
-CUM- LABOUR COURT LUCKNOW 

PRESENT : Dr. MANJU NIGAM, Presiding Officer 

I.D. No. 177/2000 

Ref No. L-12012/207/2000-IR(B-I) dated: 31.10.2000 
BETWEEN 

The Dy. General Secretary 

State Bank of India Staff Association, 

C/o State Bank of India, 

148, Civil Lines, 

Bareilly (U.P.)-243 001, 

(Espousing cause of Shri Dinesh Babu) 

AND 

The Dy. General Manager 
State Bank of India 
Zonal Office, 148 Civil Lines 
Bareilly (U.P.) 

AWARD 

1. By order No. L-12012/207/2000-IR(B-I) dated: 
31.10.2000 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub section (2A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred 
this industrial dispute between the Dy. General Secretary, 
State Bank of India Staff Association, C/o State Bank of 
India, 148, Civil Lines, Bareilly (U.P.) and the Dy. General 
Manager, State Bank of India, Zonal Office, 148 Civil Lines, 
Bareilly (U.P.) for adjudication. 

2. The reference under adjudication is: 

“WHETHER THE ACTION OE THE 
MANAGEMENT OE STATE BANK OE INDIA, 
BAREILLY IN RELATING TO DENIAL OF 
APPOINTMENT TO SHRI DINESH BABU SON OF 
SHRI SAHIB SINGH EX-RECORD KEEPER ON 
COMPASSIONATE GROUND AS PER THE 
CONDITIONS LAID DOWN BY HIM IN HIS 
REPRESENTATION FOR VOLUNTARY 
RETIREMENTIS JUST, FAIR AND LEGAL? IFNOT, 
WHAT RELIEF HE IS ENTITLED TO AND FROM 
WHAT DATE?” 


3. The case of the workman’s association is that one 
Shri Sahib Singh, Record Keeper of the State Bank of India, 
Badaun Branch a member of the State Bank of India Staff 
Association, Bareilly Module, sought conditional 
voluntary retirement, on medical ground, with condition 
that his son may be appointed in his place. It is submitted 
that the bank vide their letter dated 07.10.1996 acceded to 
his request and mentioned that he will be treated retired 
w.e.f. 13.09.96. It is also stated that regarding appointment 
of his son, the bank required recommendations on 
prescribed format after obtaining a fresh request from Shri 
Sahib Singh in accordance with the provisions of the 
Scheme; and accordingly, the representation was moved. 
Shri Sahib Singh died during the course of correspondence 
with the bank on 27.1.1996; but the bank has not given 
compassionate appointment to the son of Shri Sahib Singh 
viz. Dinesh Babu. Accordingly, it has been prayed by the 
association that the son of deceased employee be given 
compassionate appointment in accordance with the 
conditional voluntary retirement application of Shri Sahib 
Singh. 

4. The management of the State Bank of India has filed 
its written statement; whereby it has denied the claim of 
the staff association with submission that the claimant, 
Dinesh Babu is not a member of the staff association, 
therefore, the association has no locus standi to raise the 
present industrial dispute. It has been further submitted 
that Dinesh Babu was never employed in the Bank, 
therefore, there exists no dispute under the provisions of 
Industrial Disputes Act, 1947. It is specifically denied by 
the Bank that the voluntary retirement of Shri Sahib Singh 
was conditional, and the condition was on the appointment 
of I son Dinesh Babu. The bank has pleaded that Shri 
Sahib Singh’s application for voluntary retirement was 
accepted by the Management on recommendations of the 
Medical Board and he was retired w.e.f. 13.09.96. As regards 
giving appointment to his son in his place, the competent 
authority vide its letter date 17.10.96 directed the Deputy 
General Manager, SBI, Zonal Office, Bareilly, to submit his 
recommendations on the prescribed form after obtaining 
his fresh request from him in accordance with the 
provisions of the scheme. It is submitted by the Bank that 
the widow of late Sahib Singh does not require any support 
from any of her sons as she is getting family pension of 
Rs. 5790/- per months and living in her own house and 
received more than Rs. 2,00,000/- as terminal benefits. 
Thus, there was no pecuniary need for the family left behind 
by late Sahib Singh. It is also submitted by the bank that 
under scheme for compassionate appointment the 
application on prescribed proforma for appointment on 
compassionate ground should be ordinarily received 
immediately on the retirement of an employee and should 
in no case be entertained after 60 days of the date of 
retirement of services of an employee. But in the present 
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case the claimant, Dinesh Babu did not prefer any 
application within the prescribed period of 60 days from 
the date of retirement of Shri Sahab Singh i.e. 13.09.96; 
and accordingly, the compassionate appointment to his 
son, Dinesh Babu was denied by the Bank. Accordingly, 
the Bank has prayed that the claim of the staff association 
be rejected being devoid of any merit. 

5. The staff association has filed its rejoinder wherein 
it has submitted that it espoused the cause of Dinesh 
Babu s/o late Shri Sahib Singh after taking a resolution in 
the meeting of Association. It is also submitted that the 
present dispute has been raised by the Association on 
behalf of the claimant against the non-consideration of 
representation submitted by Shri Saheb Singh for his 
voluntary retirement; hence, it is an industrial dispute 
within the terms of industrial Disputes Act, 1947. It is 
also submitted that application for compassionate 
appointment was moved during the life of Shri Sahib Singh 
and when the bank required the same in prescribed 
proforma, another application in prescribed proforma was 
moved by the claimant within 60 days after the date of late 
Sahib Singh. 

6. The partied filed documentary evidence in support 
of their claim. The workman examined himself whereas the 
management examined Shri Surendera Kumar, Manager in 
support of their respective stands. Parties availed the 
opportunity to cross-examine the witnesses of each other 
and forwarded oral arguments also. 

7. Heard the authorized representative of the parties 
and perused entire evidence on record. 

8. The authorized representative of the staff 
association has contended that there is scheme for 
compassionate appointment, contained in Chapter No. VII 
of Hand Book of Staff Matters. It is contended that on 
demise of Shri Sahib Singh who had taken voluntary 
retirement on the medical grounds with condition that his 
son be appointed in his place, the bank denied 
compassionate appointment to his son, Dinesh Babu. 

9. In rebuttal, the authorized representative has 
contended that the claim was never employed by the Bank. 
The claimant, Dinesh Babu is not a member of State Bank 
of India Staff Association, as such, the staff association 
has got no locus standi to raise any industrial dispute. 
Also, there exist no industrial dispute between the bank 
and the claimant. The management has contended that 
the claimant was required to apply for compassionate 
appointment, on prescribed proforma within 60 days from 
the date of retirement of Shri Sahib Singh; but he failed to 
do so. It is also argued that the only ground which can 
justify compassionate appointment is the penurious 
condition of the deceased’s family and offering 
employment irrespective of the financial condition of the 


family is, legally not permissible. It was contended that 
the widow of late Shri Sahib Singh is not finically 
dependent upon any one hence there is no need to give 
compassionate appointment to any one of his dependent. 

10. I have scanned evidence relied on by the parties in 
light of rival submissions. 

11. The Bank has come up with objection that since the 
claimant, Dinesh Babu is neither an employee of the Bank 
nor a member of the Staff Association therefore, there exists 
no industrial dispute between the Bank and the claimant 
and also the Association has no locus standi to agitate 
the present matter. 

Admittedly, the father of the claimant viz. Late Shri 
Sahib Singh was the employee of the Bank and was member 
of the Staff Association; and on his sudden demise, the 
Staff Association has moved a resolution to contest the 
case of the claimant regarding compassionate appointment. 
The bank while disputing the locus standi of the 
Association has not disputed the resolution passed to 
extend legal assistance to the family of its ex-member, 
therefore, the action initiated by a recognized trade union 
consequent to a resolution passed by its members cannot 
be held to be invalid in absence of any material proof. 

12. The first part of the schedule of reference carries a 
question as to whether the issue of compassionate 
appointment can be treated as Industrial Dispute under 
I.D. Act, 1947. The section 2 (k) of the Act defines the term 
‘industrial dispute’ as under: 

“(k) “industrial dispute” means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which connected with the 
employment or non-employment or the terms of 
employment or with the conditions of labour, of any 
person;” 

A bare perusal of the above definition makes it clear 
that any dispute or difference between the employers and 
workmen regarding non-employment is covered with the 
term industrial dispute. In the present case the dispute 
exists between the staff association regarding non¬ 
employment of the claimant i.e. not giving compassionate 
appointment to the claimant whose cause is being 
espoused by the staff association. Therefore, in my 
opinion the same comes with the purview of ‘industrial 
dispute’ within the meaning of industrial dispute under 
the Industrial Disputes Act, 1947. 

13. Now coming to the merits of the case, the 
management has taken plea that the voluntary retirement 
of the late Shri Sahib Singh was not with the condition 
that his son shall be appointed in his place; rather the 
competent authority vide its letter date 17.10.96 directed 
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the Deputy General Manager, SBI, Zonal Office, Bareilly, 
to submit his recommendations on the prescribed form 
after obtaining his fresh request from him in accordance 
with the provisions of the scheme. It is also the case of 
the bank that under scheme for compassionate 
appointment the application on prescribed proforma for 
appointment on compassionate ground should be 
ordinarily received immediately on the retirement of an 
employee and should in no case be entertained after 60 
days of the date of retirement of services of an employee. 
But in the present case the claimant, Dinesh Babu did not 
prefer any application within the prescribed period of 60 
days from the date of retirement of Shri Sahab Singh i.e. 
13.09.96. It is also the case of the management that the 
widow of late Sahib Singh does not require any support 
from any of her sons as she is getting family pension of 
Rs. 5790/- per months and living in her own house and 
received more than Rs. 2,00,000/- as terminal benefits. 

In rebuttal, the staff association has come up with 
the case that the application for voluntary retirement was 
conditional one and on acceptance of the application for 
voluntary retirement the son of Shri Sahib Singh was 
required to get appointed on compassionate grounds. It 
is also their case that the pecuniary benefits made available 
to the widow of late Shri Sahib Singh were insufficient to 
meet the requirements and also that the application 
regarding compassionate appointment, in prescribed 
proforma was moved within 60 days from the death of 
Sahib Singh. 

14. Admittedly, Shri Sahib Singh sought voluntary 
retirement from the management of Bank vide his 
application dated NIL, paper No. 8/6 on medical grounds 
with request to give appointment to his son on his place. 
A medical board was constituted and on recommendations 
of the medical board. Sahib Singh was permitted to take 
voluntary retirement w.e.f. 13.09.96 vide letter dated 
17.10.96, paper No. 8/5 wherein the Dy. General Manager 
of the Bank was advised as under; 

“With reference to your letter No. BRY/RI/40/1183 
dated the 20th September 1996, the appropriate 
authority has permitted Shri Sahib Singh, Record- 
Keeper to retire from the Bank’s services w.e.f. 
13.09.1996 i.e. the date on which the Medical Board 
declared him unfit for service. However, before 
retiring Shri Singh, please ensure that no disciplinary 
action is pending/contemplated against him. 

The case of the staff association is that the 
application for voluntary retirement from the Shri Sahib 
Singh was conditional one i.e. with condition to give 
appointment to his son in his place. But from perusal of 
above letter, relied on by the both the parties, it is crystal 
clear that Shri Sahib Singh was permitted to take voluntary 
retirement on medical grounds; but regarding 


compassionate appointment of his son, it was advised to 
made application in prescribed proforma in accordance 
with the scheme. 

In this regard the management has pleaded that the 
claimant did not prefer any application for compassionate 
appointment, in prescribed proforma, within 60 days of 
the date of retirement of his father, Shri Sahib Singh. In 
rebuttal, the association has come up with the pleading 
that the claimant requested for compassionate appointment 
during life time of Shri Sahib Singh and thereafter within 
60 days of his death; but there is no documentary evidence 
on record to support this pleading from the association. 

15. The management of the bank declined the 
compassionate appointment to the claimant on two 
grounds firstly due to non-submission of request in 
prescribed proforma within 60 days of the retirement of 
Shri Sahib Singh and secondly due to lack of pecuniary 
need of the widow of late Shri Sahib Singh. The 
management has pleaded that the widow of Sahib Singh is 
getting family pension of Rs. 5790/- per months and living 
in her own house and received more than Rs. 2,00,000/- as 
terminal benefits; and is not required to any assistance 
from any one. The staff association has denied the 
pleadings of the management and has adduced evidence 
of the claimant, Dinesh Babu whose evidence goes 
contrary to the pleadings. He has stated that his mother 
was ex-Gram Pradhan and had 5-6 Bighas of agricultural 
land. He has also stated that School viz. S.S. Memorial 
Convent School runs in his house. This goes to show 
that sufficient earning come to the widow of Sahib Singh 
apart form pension and terminal benefits received by her 
which is adequate to cope up with the liabilities upon her 
in form of marriage of a son and a daughter. Hon’ble 
Supreme Court in Umesh Kumar Nagpal vs. State of 
Haryana & others 1994(4) SCC 138 has held that 
compassionate appointment cannot be claimed as a matter 
of right. The only ground which can justify the 
compassionate appointment is the penurious conditions 
of the deceased’s family and offering employment 
irrespective of the financial condition of the family is legally 
impermissible. 

16. Therefore, in view of facts and circumstances of the 
case and discussions made hereinabove, I am of 
considered opinion that the action of the management of 
State Bank of India in not giving compassionate 
appointment to Shri Dinesh Babu Son of Shri Sahib Singh 
is neither unjust; nor unfair; nor illegal. Hence, Shri Dinesh 
Babu is not entitled for any relief. The reference under 
adjudication is answered accordingly. 

17. Award as above. 

Dr. MANJU NIGAM, Presiding Officer 

LUCKNOW 
17th June, 2014. 
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New Delhi, the 12th August, 2014 

S.O. 2261. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 79/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure, in the industrial 
dispute between the management of Lakshmi Vilas Bank 
Ltd. and their workmen, received by the Central 
Government on 01/08/2014. 

[No. L-12012/62/2013-IR(B-I)] 

SUMATI SAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 24th July, 2014 
Present : K.P PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 79/2013 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Lakshmi Vilas Bank Ltd. and their 
workman) 

BETWEEN 

Sri M. Ananthakrishnan : 1 st Party/Petitioner 

AND 

The Chairman : 2nd Party/Respondent 

Lakshmi Vilas Bank Ltd. 

Administrative Office 

Kathaparai 

Karur-639006 

Appearance: 

For the 1 St Party/ : M/s Ajoy Khose, Advocates 
Petitioner 

For the 2nd Party/ : M/sT.S. Gopalan & Co., 
Respondent Advocates 


AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-12012/62/2013-IR(B-I) 
dated 24.07.2013 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the Management of Lakshmi 

Vilas Bank in discharging the services of Sri 

Ananthakrishnan w.e.f. 20.11.1999 is justified? To 

what relief is the workman concerned entitled?” 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 79/2013 and issued notices to both 
sides. Both sides have entered appearance through their 
counsel and filed Claim and Counter Statement 
respectively. 

3. The averments in the Claim Statement in brief are 
these; 

The petitioner was appointed as Sub-Staff in the 
Respondent Bank in the year 1989. While the petitioner 
was working at Seevalaperi Branch in Tirunelveli District, 
on 09.12.1997, a lorry receipt and Rs. 67/- were handed 
over to him for taking delivery of a parcel containing some 
complimentary articles. He went to the parcel office on 
09.12.1997 and every date thereafter till 12.12.1997. But he 
was informed from the parcel office that the article has not 
reached their office. As he could not take delivery of the 
parcel, the petitioner returned the money and lorry receipt 
to the Branch Manager who was staying in the same lodge 
in which the petitioner was staying, on 12.12.1997 the 
petitioner could not report for duty from 13.12.1997 since 
he felt sick. He received a charge memo dated 24.03.1998 
wherein it was alleged that he received Rs. 67/- and Lorry 
Receipt on 09.12.1997 but did not take delivery of the parcel 
till 12.12.1997 and unauthorizedly absented from duty since 
13.12.1997 and consequently, the branch had to take 
delivery of the parcel by giving indemnity bond and this 
had incurred expenditure of Rs. 22/- in addition to 
demurrage charges and that he misappropriated the 
money of the bank. 

Though the petitioner submitted his explanation, 
this was not accepted by the Respondent. An enquiry 
was ordered. The enquiry was not conducted in 
accordance with the principles of natural justice. The 
petitioner was not given fair and reasonable opportunity 
to defend his case. His request to summon the concerned 
Branch Manager was turned down by the Enquiry Officer. 
Further he was not allowed to adduce evidence on his 
side. The Enquiry Officer submitted a report finding that 
the petitioner is guilty of the charges. Before accepting 
the findings of the Enquiry Officer, the Disciplinary 
Authority did not call for the views of the petitioner on 
the findings of the Enquiry Officer. By order dated 
20.11.1999 the petitioner was discharged from the service 
of the Respondent. The appeal filed by the petitioner 
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before the Appellate Authority was dismissed by order 
dated 02.02.2000. The petitioner had filed appeal before 
the Deputy Commissioner of Labour under Tamilnadu 
Shops and Establishments Act. The appeal was dismissed 
as not maintainable. The petitioner had then filed a Writ 
Petition before the High Court seeking to quash the order 
in appeal. On legal advice the petitioner withdrew the Writ 
Petition on 02.09.2010 with liberty to raise Industrial 
Dispute against the dismissal. It is in the above 
circumstances, the petitioner was not able to raise the 
dispute immediately. The order discharging the petitioner 
from service is illegal, arbitrary and unjust. An order may 
be passed holding that the order of dismissal is unjust 
and also directing the Respondent to reinstate the 
petitioner with continuity of service, back wages and other 
attendant benefits. 

4. The Respondent has filed Counter Statement 
contending as follows : 

The petitioner was initially engaged as a Temporary 
Sub-Staff and subsequently his appointment was 
regularized. Initially he was working at Tirunelveli Branch. 
On his request he was transferred to a branch which is 
closer to his parental house. During this period he turned 
out to be a chronic absentee. So he was posted to 
Gandhipuram Branch, Coimbatore. Even while working 
here, he was not regular in attending work. He was then 
posted to Seevalaperi branch near Tirunelveli. While 
working here, he was staying in a lodge where the Branch 
Manager was also staying. The petitioner is known to 
have borrowed extensively and in order to avoid his 
creditors he used to absent from work. On 09.12.1997, after 
ascertaining that the consignment had reached the parcel 
office, the petitioner was entrusted with Rs. 67/- and Lorry 
Receipt for taking delivery of a parcel. The petitioner did 
not take delivery nor did he return the cash obtained from 
the Branch. He unauthorizedly absented from duty 
from 13.12.1997. On 23.12.1997 the Branch Manager himself 
went to the Parcel Office, paid the freight charges, executed 
an indemnity bond and cleared the consignment. The 
petitioner returned to duty only on 31.12.1997 and he repaid 
the sumof Rs. 67/- on 09.08.1998 only. On 24.03.1998, the 
petitioner was issued Show Cause Notice for his failure to 
clear the consignment and also for retaining Rs. 67/- for 
his own use and calling upon him to show cause why 
disciplinary action shall not be taken against him. He was 
directed to appear for an enquiry. The petitioner was found 
guilty of the charges, in the enquiry held. After considering 
the written statement given by the petitioner, on 30.11.1999, 
the Disciplinary Authority had passed order discharging 
the petitioner from service. The petitioner who had filed 
Writ Petition before the High Court after dismissal of the 
appeal filed before the Tamilnadu Shops and Commercial 
Establishments Act did not take any steps to bring the 
Writ Petition for hearing for almost 9 years. The dismissal 
of the Writ Petition as withdrawn on the basis of the 


endorsement made by the petitioner would not amount to 
delay on his part being condoned. Even after dismissal of 
the Writ Petition the petitioner waited for 2 years to move 
the Conciliation Officer. It is not admitted that the petitioner 
handed over the Lorry Receipt and the money to the Branch 
Manager on 12.12.1997. the enquiry was held in a fair and 
proper manner. The Respondent reserves its right to lead 
evidence in support of the charges if it is necessary. The 
petitioner is not entitled to any relief. 

5. The evidence in the case consists of oral evidence 
of MWl and documents marked as Exts.Wl to Exts.W4 
and Exts.Ml to Exts.M38. 

6. The points for consideration are: 

(i) Whether the action of the Respondent in 
discharging the petitioner from service is justified? 

(ii) What is the relief to which the petitioner is entitled? 

The Points 

7. The petitioner has raised the dispute seeking the 
relief of reinstatement in service on account of his 
having been discharged from service by the Respondent 
Bank. The case of the Bank is that the petitioner who was 
working as Sub-Staff at Seevalaperi Branch was entrusted 
with Rs. 67/- and a Lorry Receipt for taking delivery of a 
parcel on 09.12.1997 but he retained them with him until 

12.12.1997 without taking delivery, absented himself 
unauthorizedly from 13.12.1997 returned to duty only on 

31.12.1998 and repaid the amount on 09.08.1998 only. The 
Respondent has discharged the petitioner from service 
on the basis of the finding of a domestic enquiry conducted 
by it. 

8. It is admitted by the petitioner in the Claim Statement 
itself that he was entrusted with a Lorry Receipt and an 
amount of Rs. 67/- on 09.12.1997. According to him, though 
he had been going to the parcel office continuously from 
09.12.1997 till 12.12.1997 the parcel had not reached the 
office and so he could not take delivery of the article. 
According to him he had returned the money and the Lorry 
Receipt to the Branch Manager on 12.12.1997 itself. 

9. Ext.Ml is the order dated 03.02.1998 suspending the 
petitioner from service. In this order of suspension there 
is reference to misappropriation of money by the petitioner 
for temporary period. The details of the misconduct 
allegedly committed by the petitioner are not shown in the 
suspension order. It does not even state what is the amount 
that was misappropriated. Ext.M2 is the charge sheet dated 
24.03.1998 served on the petitioner. In this it is stated that 
the petitioner had received a sum of Rs. 67/- alongwith the 
Lorry Receipt on 09.12.1997 to take delivery of a parcel but 
wantonly had not taken delivery until 12.12.1997 and had 
abstained from attending the office since 13.12.1997. It is 
further stated that as a result of his wanton act the branch 
had to take delivery of the parcel on 23.12.1997 by giving 
indemnity bond incurring expenditure of Rs. 22/-. What is 
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to be understood from the charge sheet is that the charge 
against the petitioner is for the act of retaining the amount 
of Rs. 67/- with him and misappropriating the same and 
also causing loss to the bank by making it give an Indemnity 
Bond to parcel office for taking delivery of the article. 
Though there is reference to unauthorized absence of the 
petitioner since 13.12.1997 in the charge sheet, this does 
not seem to be made a charge against the petitioner. From 
the Counter Statement also it could be assumed that 
absence of the petitioner was not the subject of the charge 
sheet. What is stated in the Counter Statement is that 
Show Cause Notice was issued to him on 24.03.1998 for 
his failure to clear the consignment and also for retaining 
the sum of Rs. 67/- for his own use. There is no reference 
to unauthorized absence of the petitioner as the subject 
of the charge in the Counter Statement. Again, even as 
seen from the Counter Statement, the petitioner had 
returned to duty on 31.12.1997 and it was much after this, 
on 03.02.1998 even the order of suspension was issued on 
the petitioner without any reference to unauthorized 
absence. Though the Claim Statement refers to absence, it 
does not state for which period the petitioner has been 
absent. So what one has to assume is that the charge 
against the petitioner was only for the retention of Rs. 67/- 
and Lorry Receipt and misappropriating the amount and 
making the bank give an indemnity bond to the parcel 
office. 

10. As could be seen from the Claim Statement the 
petitioner has got a contention that the departmental 
enquiry against him was not conducted in a fair and proper 
manner. He has stated in his Claim Statement that he was 
not given fair and reasonable opportunity to defend his 
case. He has further stated that the Enquiry Officer had 
allowed the management to mark documents without 
examining the authors of the documents. In answer to 
this, the Respondent has stated in the Claim Statement 
that the enquiry was done in a fair and proper manner and 
that in spite of this contention the Respondent reserves 
its right to lead evidence before this Tribunal. It is probably 
in accordance with this contention the Respondent has 
adduced evidence before this Tribunal through MW 1 who 
was working as Asstt. Manager in the Human Resources 
Department and marked Exts.M24 to Exts.M38 before this 
Tribunal. However, the documents marked through this 
witness are documents said to be pertaining to the past 
conduct of the petitioner. This witness is not one who is 
directly involved or has anything to do with the incident 
which has resulted in raising the dispute. The proceedings 
of enquiry alone is there to adjudicate the charge on the 
petitioner. 

11. A perusal of proceedings of enquiry justifies the 
contention raised by the petitioner that it was not held in 
a proper manner and opportunity was denied to him. It 
could be seen from the proceedings dated 01.09.1998 and 
05.10.1998 that the management had marked documents 


before the Enquiry Officer without examining the concerned 
Officer. In fact the management has not examined anybody 
on its side. It is merely stated by the Enquiry Officer that 
Ext.Ml to Ext.M3 are marked on 01.09.1998 and Ext.M4 to 
Ext.M7 are marked on 05.10.1998. There is no way to know 
which are the documents marked before the Enquiry 
Officer. The documents said to have been marked are not 
seen produced before this Tribunal also. The Enquiry 
Officer has stated in his finding that the amount of Rs. 67/- 
and Lorry Receipt has been received by the petitioner. 
There is reference to documents in the enquiry report also 
but these are referred to only by Exhibit Numbers. However, 
even as admitted by the petitioner he has received the 
Lorry Receipt and cash of Rs. 67/-. He has got a case that 
he was not able to take delivery of the article since it did 
not reach the parcel office. He seems to have given a 
written statement to the Respondent. Even this is not 
produced. There is reference to one Ext.M6 in the enquiry 
report which according to the Enquiry Officer proves that 
the petitioner was absent from 13.12.1997. However, this 
document also is not available for perusal for this Tribunal. 

12. It can be seen from the enquiry proceedings that the 
petitioner has been making hectic effort to summon the 
Branch Manager on his own side to prove his case. The 
petitioner has even requested the management to direct 
the Branch Manager to produce the explanation letter 
given by him. The management’s representative has 
resisted the move of the petitioner to summon the Manager. 
The Enquiry Officer has favoured the Management by 
declining the application of the petitioner to summon the 
Branch Manager. Rather than summoning the witness the 
Enquiry Officer seems to have directed the petitioner to 
produce the witness. Since the attempt of the petitioner to 
this effect has failed the enquiry has undergone some 
adjournments. The evidence of the defense side was closed 
by the Enquiry Officer on a day when the petitioner as 
well his representative were not present. 

13. The Counsel for the petitioner has referred to the 
decision in LIC OF INDIA AND ANOTHER VS. RAM PAL 
SINGH BISEN reported in 2010 III LLJ 57 (SC) where it was 
held that marking of document as exhibit would not amount 
to its proof and there had to be proved in accordance with 
law. None of the documents before the Enquiry Officer 
were proved in accordance with law. As stated, one does 
not even know which are the documents that were marked. 
The Counsel for the Respondent has referred to the 
decision in STATE BANK OF INDIAAND OTHERS VS. 
NARENDER KUMAR PANDEY reported in 2013 2 LLJ 1 
where it was held that in an ex-parte enquiry, if the charges 
are borne out from the documents kept in the normal course 
of business no oral evidence is necessary to prove the 
charges. In the present case it is not an ex-parte enquiry. 
The petitioner has all along been participating in the 
enquiry except on the last date when himself and his 
representative were absent. In fact the findings of the 
Enquiry Officer is based on the documents which are not 
proved so there is no justification at all for the finding. 
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14. The Respondent has brought into evidence 
Exts.M24 to Exts.M38 to show that the past conduct of 
the petitioner was not satisfactory. However, in the enquiry 
proceedings there is no reference to the past conduct at 
all. MW 1 has admitted during his cross-examination that 
there is no document to show that Exts.M24 to Exts.M35 
were served on the petitioner. There is reference to two 
complaints against the petitioner earlier and this seems to 
have been brought to the notice of the Enquiry Officer 
also. However, when the petitioner has taken the stand 
that those complaints are to be produced, the Presenting 
Officer for the Management has taken a stand that those 
are not relevant and need not be produced. In any case 
having found that the charge in the enquiry proceedings 
is not established, the past conduct of the petitioner is 
not of any consequence at all. 

15. The Counsel for the Respondent has vehemently 
argued that in any case the petitioner is not entitled to any 
relief in view of the delay in initiating the proceedings. 
According to the petitioner, he has been vigilantly 
prosecuting his case but initially he happened to approach 
wrong forums. In fact the petitioner, after dismissal of his 
appeal by the Appellate Authority has chosen the wrong 
forum under Tamilnadu Shops and Commercial 
Establishments Act to file an appeal which was dismissed 
as not maintainable. After its dismissal he had filed Writ 
Petition before the High Court of Madras in 2001. This has 
remained in file until 2010 in which year it was dismissed 
as withdrawn which withdrawal according to the petitioner 
was on legal advice. The Counsel for the Respondent has 
referred to the decision in CHAIRMAN-CUM MANAGING 
DIRECTOR, NEC LTD VS. VS RANGANATHAIYER where 
it was held that approaching wrong forum is no 
justification to condone delay. The counsel has also 
referred to the fact that even after dismissal of the Writ 
Petition the petitioner has waited for two years before he 
raised the dispute. Certainly there is no doubt there were 
latches on the part of the petitioner. However, it could be 
seen that he did not remain idle after the result of the 
enquiry has turned against him. It has been pointed out 
by the counsel for the petitioner that merely on account of 
the delay on the part of the petitioner, even if there is any, 
the reference need not be decided against the petitioner. It 
has been pointed out by the counsel that the relief in 
favour of the petitioner could be moulded taking the latches 
on the part of the petitioner also. 

16. It is apparent that the enquiry was not conducted in 
a fair and proper manner. Even assuming that the petitioner 
had committed the misconduct of failing to take delivery 
of the parcel and retaining the amount and Lorry Receipt 
for some time, the misconduct could not be considered as 
one which is so grievous as to result in his discharge from 
service. The punishment itself is too disproportionate to 
the nature of offence committed. 


17. The petitioner is entitled to be reinstated in service. 
However, taking into account the latches on his part, I am 
not inclined to allow any back wages. The period of 
absence of the petitioner from service will be taken into 
account for continuity of service only. 

18. In view of my discussion above, the Respondent is 
directed to reinstate the petitioner in service within one 
month. 

The reference is answered accordingly. 

(Dictated to the RA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 24th July, 2014). 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined; 

Eor the 1 St Party/Petitioner : None 

Eor the 2nd Party/Management : MWl, Sri K. Avinash 

Documents Marked: 

On the petitioner’s side 

ExJVo. Date Description 

Ex.Wl 22.05.1989 Appointment order issued by the 
2nd Party to the 1st Party 

Ex.W2 05.06.1989 JoiningReportsubmittedby the 1st 
Party 

Ex.W3 19.06.2013 Eailure Report 

Ex.W4 24.07.2013 Reference 

On the Management’s side 

ExJVo. Date Description 

ExMl 03.02.1998 Order suspending the petitioner by 

the Respondent 

Ex.M2 24.03.1998 Charge Sheet 

31.07.1998 
01.09.1998 
14.09.1998 
05.10.1998 

23.10.1998 

ExJVD 10.11.1998 Proceedings of Enquiry 

26.11.1998 

10.12.1998 

29.12.1998 
18.01.1999 
29.01.1999 
19.02.1999 
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Ex.M4 

12.03.1999 

Letter from petitioner’s counsel to 

BO 

EX.M23 

25.04.2013 

ExM5 

12.03.1999 

Reply from EO to petitioner’s 
counsel acceding to their request 

EX.M24 

26.04.1997 



to adjourn the enquiry 

EX.M25 

15.07.1997 

Ex.M6 

08.04.1999 

Letter from petitioner’s counsel to 
EO praying adjournment 



ExJVI7 

08.04.1999 

Proceedings of enquiry - 
adjourning enquiry at petitioner’s 
request to 21.04.1999 - (vide 

EX.M26 

20.08.1997 



request petition dated 08.04.1999) 

EX.M27 

01.09.1997 

Ex.M8 

21.04.1999 

Proceedings of enquiry - petitioner 
only present -defense evidence 
closed - parties advised to submit 
their written arguments - before 

03.05.1999 - both sides noted 

EX.M28 

02.11.1991 

ExM9 

24.12.1997 

Letter from Seevalaperi Branch to 
Divisional Manager-Madurai 
Division - Regarding the petitioner 

EX.M29 

26.09.1991 

EX.M10 

20.05.1999 

Letter from EO to DA/GM - Karur 
enclosing findings dated 20.05.1999 

EX.M30 

09.07.1992 

Ex.Mll 

14.09.1999 

Second Show Cause Notice 
proposing punishment of 
discharging from service and 
posting personal hearing on 
25.09.1999 

EX.M31 

24.09.1992 





EX.M12 

25.09.1999 

Proceedings of personal hearing 

EX.M32 

28.09.1992 

EX.M13 

25.09.1999 

Representation of petitioner filed in 
the personal hearing 



EX.M14 

20.11.1999 

Final order issued to the petitioner 
by the Respondent 

EX.M33 

01.12.1992 

EX.M15 

06.12.1999 

Representation of the petitioner to 
the General Manager/Appellate 
Authority 

EX.M34 

29.03.1996 

EX.M16 

20.12.1999 

Notice of personal hearing 

EX.M35 

27.03.1997 

EX.M17 

27.12.1999 

Minutes of personal hearing before 
the Appellate Authority 



EX.M18 

27.12.1999 

Memorandum of Appeal on behalf 



EX.M19 

EX.M20 

02.02.2000 

14.03.2001 

of petitioner by D/R 

Order of the Appellate Authority 

Order of the TNSE Act Authority in 

EX.M36 

20.07.2001 


24.07.2001 



TSE Case No. 3 of 2000 

EX.M21 

02.09.2010 

Order of Hon’hie Madras High 

EX.M37 

10.08.2001 



Court in WP No. 19368 of 2001 

EX.M38 

16.10.2001 

EX.M22 

25.09.2012 

Petition under Sec.2A of ID Act filed 
by petitioner before ALC (C), 





Chennai 


30.10.2001 


Counter Affidavit of the Bank 
before ALC (C) 

Caution to the petitioner for 
frequent absence/leave from Work 

Memo to petitioner calling for his 
explanation for his unauthorized 
absence in continuation of leave on 
ETC (UAA24.06.1997 to 26.06.1997) 

Reminder to petitioner for his reply 
to memo dated 15.07.1997 

Notice to petitioner in respect of 
his unauthorized absence for 
24.06.1997 to 26.06.1997 

Caution - against availing leave 
frequently and advising the 
petitioner to improve his attendance 

Unauthorized Absence since 
07.09.1991 and advising to report 
for work within 3 days 

Again cautioned for unsatisfactory 
attendance and advising to show 
improvement in attendance 

Unauthorized Absence since 
11.09.1992 - Advised to report 
immediately with explanation for 
absence 

Advising petitioner to contact the 
doctor referred by the Bank in case 
of seeking leave on medical 
grounds 

Letter to petitioner regarding 
absence from duty 

Charge Sheet for unauthorized 
absence on various spells between 
24.04.1995 and 15.12.1995 (59 days) 

Awarding punishment of stopping 
one increment due to him with 
cumulative effect - in reference to 
charge sheet dated 29.03.1996 
Notice from ACL-Dindigul 
enclosing copy of 2A petition dated 
19.03.2001 ofM.Anantha Krishnan 

Bank’s reply to ACL - Dindigul 

Order of ACL closing further 
proceedings since the petitioner is 
withdrawing his petition to raise 

Dispute before Central Government 
Industrial Tribunal 


03.10.2012 
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■^.3Tr. 2262 — 4^ini4> feK 3lMwT, 1947 (1947 
^ 14) ^ sjRI 17 ^ T#^ 
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3lf?4^1TnT, ^ Tf^ 104/2013) ^ y<+lR(ld 

^17# t # 71731K ^ 05/08/2014 ^ TTRl fSTT ani 

[71. -0:71-12012/51/2013-311^3^ (^-I)] 
^311% UdidUl, 3 igWl 3 lf?l^ 
New Delhi, the 12th August, 2014 

S.O. 2262. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 104/ 
2013) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 1, Delhi as shown in the Annexure, in the industrial 
dispute between the management of Kotak Mahindra Bank 
Ltd. and their workmen, received by the Central 
Government on 05/08/2014. 

[No. L-12012/51/2013-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

BEFORE SHRI HARBANSH KUMAR SAXENA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, KARKARDOOMA 
COURTS COMPLEX, DELHI 

I.D. No. 104/2013 

Shri Brinda Prasad Shukla, 

S/o Shri Ram Adhar Shukla, 

Through Checkmate Services Karamchari Sangh (Regd.), 
Ajmeri Gate, 

Delhi 110 006. .Workman 

Versus 

1. The Manager, 

Kotak Mahindra Bank Limited, 

Ground Floor, 

Ambadeep Building, 

Kasturba Gandhi Marg, 

New Delhi 110001 

2. The Senior General Manager, 

Checkmate Services Pvt. Ltd., 

58-60, Pankha Road, Vashisht Park, 

Sagarpur, 

New Delhi 110006 .Managements 

AW\RD 

M/s. Checkmate Services Pvt. Ltd.(in short the 
management) appointed a Security Guard on 24.06.2007. 
He was deployed at Kotak Mahindra Bank Ltd. (hereinafter 
to referred to as the Bank). The management entered into 
a contract with Kotak Mahindra Bank for providing 


contractual security services. On 02.04.2012, the Security 
Guard, alongwith approximately 15 other employees, 
resorted to unruly behaviour and brutally assaulted and 
abused the Field Officer on duty. On earlier occasion also, 
he had assaulted a Field Supervisor in public when he was 
caught napping during duty hours. A domestic enquiry 
was constituted against him. He was dismissed vide order 
dated 07.06.2012 of the Disciplinary Authority. Aggrieved 
by the said, the Security Guard raised a demand on the 
bank for reinstatement of his services. When the Bank did 
not respond to his demand, he raised an industrial dispute 
before the Conciliation Officer. Since the dispute was 
contested by the Bank, conciliation proceedings failed. 
On consideration of failure report, submitted by the 
conciliation Officer, the appropriate Government referred 
the dispute for adjudication to this Tribunal vide order 
No.L-12012/51/2013-IR(B-I), New Delhi, dated 28.06.2013, 
with following terms of reference: 

“Whether the action of the management of Kotak 
Mahindra Bank and Checkmate Srvices Pvt. Ltd. in 
terminating the services of Shri Brinda Prasad Shukla 
S/o Shri Ram Adhar Shukla is legal and/or justified 
and if not what relief the workman is entitled and 
what directions are necessary in this respect?” 

2. When reference was received in this Tribunal, then 
it was registered at ID No. 104 of 2013 and notice to the 
claimant/workman was issued to file claim statement along 
with documents within 15 days. 

3. Claim statement was filed by the Security Guard, 
Shri Brinda Prasad Shukla, pleading that he was employed 
as a Security Guard by the Bank on 08.06.2007 at a monthly 
salary of Rs.7580.00. He was issued an identity card. He 
worked to entire satisfaction of his supervisors and never 
gave a chance of complaint. No appointment letter, 
attendance card, leave book, bonus, provident fund receipt 
etc. was ever issued to him. When he demanded for the 
same, the management started pressuring him. The 
claimant is an office bearer of Checkmate Services 
Shaparkarta Sangh and because of his union activities, 
his services were dispensed with on 23.09.2009. He filed a 
case before the Labour Court on whose orders, he was 
reinstated in service on 23.07.2011. He has been serving 
the bank sincerely since then. However, the bank felt 
offended by his union activities and his constant requests 
for his legal rights and his services were abruptly 
terminated on 08.05.2012 illegally, arbitrarily and without 
following due process of law. His earned wages for the 
period 01.04.2012 to 08.05.2012, leave pay, overtime, bonus 
etc. were also not paid. He raised a notice of demand on 
27.09.2012 claiming reinstatement in services. The Bank 
opted to keep mum. He had put in 240 days service prior 
to his termination. He is unemployed from the date of his 
termination. Action of the Bank was violative of the 
provisions of section 25F and 25H of the Industrial 
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Disputes Act, 1947. He seeks reinstatement in services of 
the Bank with all consequential benefits. 

4. The management Bank opted not to put in its 
appearance despite various notices, hence case was 
proceeded ex-parte against the Bank on 13.11.2013. 

5. Claim was demurred by the management pleading 
that the appropriate Government had not considered the 
material facts and made the reference in a mechanical 
manner. The claimant was appointed as a Security Guard 
on 24.06.2007 and his last drawn wages were Rs.7020.00. 
On 02.04.2012 at about 11.20 hours, the claimant alongwith 
approximately 15 co-employee supports gathered at the 
site of the bank and resorted to riotous behaviour and 
brutally assaulted the Field Officer on duty. On an earlier 
occasion, he was earlier found sleeping during duty hours 
and on being reprimanded, he assaulted the Field Officer 
in public. The claimant had not put in 240 days continuous 
service. During the short span of probation, services of 
the claimant was far from satisfactory. The claimant was 
issued a show-cause notice on 09.04.2012, to which no 
explanation was tendered. Shri Sudhir Chauhan, Advocate 
was appointed as enquiry to look into the truth of 
imputation of lapses against the claimant. However, 
despite several notices, the claimant opted not to attend 
the proceedings. The Enquiry Officer was left with no 
other option but to proceed ex-parte against the claimant 
and submit his report. On consideration of the report of 
the Enquiry Officer and relevant documents, the 
Disciplinary Authority concurred with the findings of the 
Enquiry Officer. Show-cause notices were issued on 
09.04.2012 and 23.05.2012, to which the claimant preferred 
to keep mum, hence was rightfully dismissed from service. 
Along with the dismissal letter, cheque no. 104035 dated 
07.06.2012 for Rs. 17,582.00 being full and final settlement 
was also sent to the claimant. He is not entitled to any 
relief, muchless the relief of reinstatement in service. His 
claim may be discarded, being devoid of merits, pleads the 
management. 

6. Workman filed rejoinder on 12.11.2013 whereinhe 
reaffirmed his allegations against the management Bank. 

7. In order to establish his claim, the claimant entered 
the witness box to testify facts. During course of his 
cross-examination, parties submitted that there was chance 
of settlement. In view of these facts the Tribunal 
associated itself in process of settlement. Ultimately an 
amicable settlement was arrived at between the parties, 
contents of which are detailed in subsequent sections. 

8. Claimant made a statement on oath that he is ready 
to settle his grievances with the management in case a 
sum of Rs.56,000.00 is paid to him towards full and final 
settlement of his claim relating to reinstatement in service, 
notice pay, retrenchment compensation, payment of 
wages, payment of leave encashment and other statutory 
benefits. He announced that on payment of Rs.56,000.00 


to him, his claim would stand satisfied. Shri D.K. Samal, 
Deputy General Manager(HR) of the management 
unfolded that the management is ready to pay a sum of 
Rs.56,000.00 to the claimant towards full and final 
settlement of his claim, made in the present dispute. 

9. Out of facts detailed by the parties it crystallized 
that the management has paid a sum of Rs.56,000.00 to the 
claimant on 06.05.2014 towards full and final settlement of 
claim of the claimant that on payment of Rs.56,000/- the 
claimant feels satisfied and his grievances relating to 
reinstatement in service, notice pay, retrenchment 
compensation, payment of wages, payment of leave 
encashment and other statutory benefits has come to an 
end. An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: July 22,2014 

HARBANSH KUMAR SAXENA, Presiding Officer 
12 3TW, 2014 

^.3Tr. 2263—3lj^ini4i SlMwi, 1947 (1947 

^ 14) ^ srro 17 ^ 31j,0<u| ij-' 

^■-hUhO <+E4h1 4)44iKT 

^ 31^'er sIl^lRlcjo f5[^ 

sffertfrraT opsprat ^ ■qw h. 2/2004) ^ 

y<+lRld wt t # ^ 11/08/2014 ^ W 

1311 «TT| 

[H. -0:51-17012/14/2003-311^3^: (^-I)] 
^gilfd 04)dHl, 311Tirri 3lftl^ 

New Delhi, the 12th August, 2014 

S.O. 2263. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/2004) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Lucknow as shown in the Annexure, in the industrial 
dispute between the management of New India Insurance 
Company and their workmen, received by the Central 
Government on 11/08/2014. 

[No. L-17012/14/2003-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT : Dr. MANJU NIGAM, Presiding Officer 

I.D. No. 02/2004 

Ref. No. L-17012/14/2003-IR(B-I) dated: 14.11.2003 

BETWEEN 

Shri Devendera Prasad, 

S/o Shri Ram Singh 
Ex-Nazir, H. No. 611 
In front of Post Office New Basti 
Bijnore 
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AND 

1. The Divisional Manager 
New India Insurance Company 
38, Navyug Market 
Ghaziabad(U.P.)-20I001 

2. The Regional Manager 

The New India Insurance Company, 

Regional Office, 

Gulab Bhawan (Back Inside), 

6, Bahadur Shah Zafar M 
New Delhi-110 002. 

AWARD 

1. By order No. L-17012/14/2003-IR(B-I) dated: 
14.11.2003, the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
referred this industrial dispute between Shri Devendera 
Prasad, S/o Shri Ram Singh, Ex-Nazir, H. No. 611, In front 
of Post Office, New Basti, Bijnore and the Divisional 
Manager, New India Insurance Company, 38, Navyug 
Market, Ghaziabad & the Regional Manager, The New 
India Insurance Company, Regional Office,, Gulab Bhawan 
(Back Inside), 6, Bahadur Shah Zafar M, New Delhi for 
adjudication. 

2. The reference under adjudication is: 

“WHETHER THE ACTION OE THE 
MANAGEMENT OF NEW INDIA INSURANCE 
COMPANY IN TERMINATING THE SERVICES OF 
SHRI DEVENDERAPRASAD S/O LATE SHRI SHER 
SINGH, PEON-CUM-WATER MAN W.E.F. 
25.06.2002 IS JUSTIFIED? IF NOT, WHAT RELIEF 
HE IS ENTITLED TO? 

3. The case of the workman, Devendera Prasad, in brief, 
is that he worked with the opposite parties from 17.06.1997 
to 25.06.2002 on daily wages with intermittent breaks. It is 
submitted by the workman that his services have been 
terminated by the management w.e.f. 25.06.2002 without 
giving any notice or notice pay in lieu thereof, in violation 
of the provisions of Section 25 F of the Act. It is alleged 
by the workman that he was engaged against permanent 
and substantive work which is still exiting. It is also alleged 
by the workman that the management availed his services 
with different names and terminated his services though 
retained other workman viz. Bijender who is junior to him. 
Accordingly, the workman has prayed that his termination 
dated 25.06.2002 be set aside and he be reinstated with 
consequential benefits. 

4. The management has disputed the claim of the 
workman and filed its written statement; wherein it has 
stated that the workman’s services were engaged on 
contract basis, as and when required on casual/temporary 
and intermittent basis and he was disengaged on 
completion of contract/accomplishment of work for which 


he was engaged. The engagement of the workman was 
not against any permanent post nor against any work of 
perennial nature; hence there was no termination as such. 
It is submitted that no one junior to the workman was 
retained in the services of the management and the 
provisions of the Section 25 F of the Act do not attract in 
the present case. Accordingly, the management has prayed 
that the claim of the workman be rejected without any 
relief to him being devoid of merit. 

5. The workman has filed its rejoinder whereby he has 
stated nothing new apart from reiterating his averments 
already made in the statement of claim. 

6. The parties have filed photo copy of documentary 
proof in support of their respective claim. The workman 
has examined himself whereas the management examined 
Shri Rajesh Kumar Jain, Divisional Manager in support of 
their stands. The parties availed opportunity to cross- 
examine the each other’s witnesses apart from availing 
opportunity to forward oral arguments. 

7. Heard representatives of the parties and perused 
entire evidence on record and gone through respective 
pleadings of the parties. 

8. The authorized representative of the workman has 
argued that the workman worked with the opposite party 
for more than five years since 17.06.1997; but the 
management has terminated his services without any notice 
or notice pay in lieu thereof, in violation to the provisions 
contained in section 25 F of the Act. He has also contended 
that the management while terminating the services of the 
workman retained other juniors and accordingly, violated 
the provisions of Section 25 G & H. 

9. In rebuttal, the authorize representative of the 
management has contended that there was no relationship 
of employer and employee between the management and 
the workman and the workman was neither been appointed 
by the management nor was paid for the same at any point 
of time. It is argued that the workman was engaged as 
casual worker for short durations and was disengaged on 
completion of work; hence there is no termination of 
services and there was no need of compliance of provisions 
of Section 25 F of the Act in the present case. 

10. I have given my thoughtful consideration to the 
arguments forwarded by the learned representatives and 
scanned entire evidence available on record in the light of 
the aforesaid rival contentions of the parties. 

11. The workman has come up with the case that he had 
worked as daily wager with the bank from 17.06.1997 to 
25.06.2002; but the management has terminated his services 
without following procedure specified under Section 25 F 
of the Industrial disputes Act, 1947 i.e. without serving 
any notice or paying notice pay in lieu thereof. He has 
also come up with the case that he worked and received 
payments in fictitious names at the instance of the 
management and other juniors are still working with the 
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management. The management has taken the stand that 
the services of the workman were availed as casual labour 
as and when required and his services came to an end on 
the completion of term/work; hence there was no 
termination at any point of time. It is also the case of the 
management that the onus to prove 240 days working is 
on the workman in which he has failed. 

12. The workman in his cross-examination has stated 
that he himself prepared the vouchers regarding payment 
and made vouchers in other person’s name at the directions 
of the management. It was also stated that he had prepared 
vouchers in the name of Mahesh, Baburam, Narayan and 
Manoj. On the other hand the management witness sated 
that no other casual worker apart from workman was 
working when he was removed. It was also stated that the 
workman worked on day to day basis, intermittently. 

13. In Surenderanagar Panchayat and another v. 
Jethabhai Pitamberbhai 2005 (107) FLR 1145 (SC) Hon’ble 
Apex Court came to the conclusion that the workman could 
be entitled for the protection of section 25 - F of the 
Industrial Disputes Act, 1947 provided he is successful in 
establishing the fact that he had been in employment with 
the employer for a period of 240 days uninterruptedly. It 
was held by the Hon’ble Supreme Court that in such cases, 
the scope of the enquiry before the Labour Court was 
confined only to 12 months preceding the date of 
termination to decide the question of the continuous 
service for the purpose of section 25-F of the Industrial 
Disputes Act, 1947. Further, Hon’ble Apex Court has 
observed as under: 

“The claimant, apart his oral evidence has not 
produced any proof in the form of receipt of salary 
or wages for 240 days or record of his appointment 
or engagement for that year to show that he has 
worked with the employer for 240 days to get the 
benefit under section 25-F of the Industrial Disputes 
Act. It is now well settled that it is for the claimant 
to lead evidence to show that he in fact worked for 
240 days in a year preceding his termination.” 

In this regard the workman has field voluminous 
photo copy of the payment vouches in support of his 
working details. In view of the law cited hereinabove, for 
resorting shelter of the provisions of the Section 25 of the 
Act to the workman, it has to be checked as to whether the 
workman worked for 240 days in a year preceding his date 
of alleged termination i.e. 25.06.2002. Thus, from the 
payment vouchers filed by the parties, the working details 
of the workman in the twelve months preceding his 
termination i.e. from 26.06.2001 to 25.06.2002 are as under: 

S. Month Working days Working days 

No. relied on by relied on by 

the workman the management 

1. June, 2001 05 Nil 

2. July, 2001 11 Nil 


3. 

August, 2001 

m 

04 

4. 

September, 2011 

w 

Nn 

5. 

October, 2001 

Nn 

Nn 

6. 

November, 2001 

01 

Nn 

7. 

December, 2001 

m 

Nn 

8. 

January, 2002 

Nn 

Nn 

9. 

February, 2002 

Nn 

Nn 

10. 

March, 2002 

Nn 

Nn 

11. 

April, 2002 

Nn 

Nn 

12. 

May, 2002 

10 

Nn 

13. 

June, 2002 

10 

Nn 


Total 

41 

Of 


14. Although the management has admitted the working 
details filed by the workman even then if it is taken to be 
true for the argument’s sake then it comes out that the 
workman had worked only for 41 days in the preceding 
twelve months from the alleged date of termination i.e. 
25.06.2002. Admittedly no appointment order was issued 
and the workman was engaged as daily wager by the 
management. In case of casual labour in order to get some 
relief the workman has to prove that he has worked 
continuously for 240 days uninterruptedly in a year 
preceding his termination, as observed by Hon’ble 
Supreme Court in Surenderanagar Panchayat and another 
V. Jethabhai Pitamberbhai 2005 (107) FLR 1145 (SC). In the 
present case, the initial burden of establishing the fact of 
continuous work for 240 days in preceding twelve months 
from the date of alleged termination i.e. 25.06.2002; but the 
workman has utterly failed to prove that he had worked 
for 240 days, as such, he could not discharge the burden. 

15. The workman has also come up with the evidence 
that though he worked continuously with the management 
but he received payment in other names, which has been 
denied by the management. In the event of denial by the 
management it was incumbent upon the workman to call 
report of some handwriting expert to corroborate his 
pleadings that he received payment in some other fictitious 
names. Neither he disclosed the names in whose name he 
received payment nor has he adduced any such evidence. 
Therefore, the pleadings of the workman that he received 
payments in some fictitious names could not be relied on. 
The workman utterly failed to prove that he was engaged 
on a permanent post and continuously worked for 240 
days preceding twelve months from the date of his alleged 
termination i.e. 25.06.2002 and that any workman was 
engaged after his termination and lastly, Brijendera who 
was junior to him was retained by the management. 

16. In view of the facts and circumstances of the case 
and law cited hereinabove; I am of the opinion that the 
alleged action of the management in terminating the 
services of the workman w.e.f. 25.06.2002 was not 
unjustified. 
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17. Accordingly, the reference is adjudicated against 
the workman Devendera Prasad he is not entitled to any 
relief. 

18. Award as above. 

Dr. MANJU NIGAM, Presiding Officer 

LUCKNOW 
03rd July, 2014 

12 31W, 2014 

■^.3Tr. 2264—sjklPldo feK 3lMwT, 1947 (1947 
^ 14) ^ erro 17 ^ 3ij,o<ui ^ 

^ jRspf?! ^ pHiil^doT afp: <4)44 ikT ^ #Ef 

sr^'sT 4' 3i1^ini4, f5[^ 4' 41-504 o<<+k 

arfetTU, dl3H<h ^ TEfU (71^4 71. 92/2001) 4^ 44)1^14 
Wt t # 71741R ^ 11/08/2014 ^TfRl fan «TTI 

[71. ■Q:d-12012/58/2001-ail^aiR (4t-I)] 
7I4 >^h 1, 31fnFl 3lf?^nn7t 
New Delhi, the 12th August, 2014 

S.O. 2264. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 92/2001) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Lucknow as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 11/08/2014. 

[No. L-12012/58/2001-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT : Dr. MANJU NIGAM, Presiding Officer 

I.D. No. 92/2001 

Ref. No. L-12012/58/2001-IR(B-I) dated: 22.05.2001 

BETWEEN 

The Dy. General Secretary 
State Bank of India Staff Asson. 

C/o State Bank of India 
148, Civil Lines 
BareiUy 

(Espousing cause of Shri Ajay Agarwal) 

AND 

The Dy. General Manager 

State Bank of India 

Regional Office, Region - V 

Hotel Shikhar, Mahatma Gandhi Marg 

Ahnora 


AWARD 

1. By order No. L-12012/58/2001-IR(B-I) dated: 
22.05.2001 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub section (2A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred 
this industrial dispute between the Dy. General Secretary, 
State Bank of India Staff Asson., C/o State Bank of India, 
148, Civil Lines, Bareilly and the Dy. General Manager, 
State Bank of India, Regional Office, Region - V, Hotel 
Shikhar, Mahatma Gandhi Marg, Almora for adjudication. 

2. The reference under adjudication is: 

“WHETHER THE ISSUE OF COMPASSIONATE 
APPOINTMENT CAN BE TREATED AS 
INDUSTRIALDISPUTE UNDER I.D. ACT, 1947? IF 
YES, WHETHER THE ACTION OF THE 
MANAGEMENT OF STATE BANK OF INDIA IN 
NOT GIVING A COMPASSIONATE 
APPOINTMENT TO SHRI AJAY AGARWAL S/0 
DECEASED EMPLOYEE SHRI B.S. AGARWAL 
W.E.F. 22.10.98 IS JUSTIFIED? IF NOT, WHAT 
RELIE F HE IS ENTITLED?” 

3. The case of the workman’s association is that one 
Shri B.S. Agarwal, Head Clerk of the State Bank of India, 
Champawat, Almora region was a member of the State Bank 
of India Staff Association, Bareilly Module, who died on 
22.10.1998 and on his death the association passed a 
resolution to contest the case of compassionate 
appointment of the heir of deceased, Shri B.S. Agarwal. It 
is submitted by the association that on demise of Shri B.S. 
Agarwal his wife, Smt. Mithlesh Agarwal, moved an 
application to give compassionate appointment to her 
eldest son Shri Ajai Kumar Agarwal. The bank firstly, 
refused the compassionate appointment on the grounds 
of overage, and advised her to submit another application 
in favour of any other member of family. On making 
clarifications, the bank sought certificate of qualification 
in respect of Ajay Kumar Agarwal to consider his claim for 
compassionate appointment. It is also alleged by the 
association that the bank declined the request of Mrs. 
Mithlesh Agarwal for compassionate appointment of her 
son without giving any cogent reason. It is alleged by the 
association that denial of compassionate appointment to 
the dependent of deceased employee is violation of 
provisions contained in Chapter No. VII of (Volume II) of 
Hand Book on Staff Matters. Accordingly, the staff 
association has prayed that dependent of deceased Shri 
B.S. Agarwal viz. Ajay Agarwal be given compassionate 
appointment in terms of Bank’s policy. 

4. The management of the State Bank of India has filed 
its written statement; whereby it has denied the claim of 
the staff association with submission that the claimant, 
Ajay Kumar Awarwal is not a member of the staff 
association, therefore, the association has no locus standi 
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to raise the present industrial dispute. It has further 
submitted that Ajay Kumar Agarwal was never employed 
in the Bank, therefore, there exists no dispute under the 
provisions of Industrial Disputes Act, 1947. It is also 
submitted by the bank that the widow of late Shri B.S. 
Agarwal, viz. Mrs. Mithlesh Agarwal had not no financial 
crisis as compared to the terminal benefits being paid to 
her which amounted to Rs. 7,42,299.78. The management 
has submitted that the deceased acquired a house with 
the financial assistance of the bank and his widow is 
fetching about Rs. 5,000/- per month as rental; besides 
getting family pension amounting to Rs. 6865/- and interest 
of Rs. 7500/- per month on terminal benefits. It is submitted 
by the Bank that presently the widow of the deceased is 
getting sufficient sum in comparison to her liabilities i.e. 
two sons (major) and one daughter (major), therefore, not 
entitled for compassionate appointment. Accordingly, the 
management has prayed that the claim of the association 
be rejected being devoid of any merit. 

5. The staff association has filed rejoinder; wherein 
apart from reiterating the averments already made in the 
statement of claim has not stated nothing new. 

6. The parties filed documentary evidence in support 
of their claim. The workman examined himself whereas the 
management examined Shri K.K. Sahu, Dy. Manager in 
support of their respective stands. Parties availed the 
opportunity to cross-examine the witnesses of each other 
and forwarded oral arguments also. 

7. Heard the authorized representative of the parties 
and perused entire evidence on record. 

8. The authorized representative of the staff 
association has contended that there is scheme for 
compassionate appointment, contained in Chapter No. VII 
of Hand Book of Staff Matters and on demise of Shri B.S. 
Agarwal his wife, Smt. Mithlesh Kumar Agarwal submitted 
an application for appointment of her elder son viz. Ajay 
Agarwal on compassionate ground on 24.11.98. It is argued 
that the bank, firstly, declined the compassionate 
appointment on the ground of being overage and on 
submission of clarification by the applicant, the 
management again declined to give compassionate 
appointment to the applicant without stating any reason. 
It is also contended by the representative of the workman 
that the terminal benefits received by the workman are not 
sufficient to meet the liabilities; hence denial of 
compassionate appointment on grounds of sound 
financial situation is not just. 

9. In rebuttal, the authorized representative has 
contended that the claimant was never employed by the 
Bank and is not a member of State Bank of India staff 
Association, as such, the staff association has got no 
locus standi to raise any industrial dispute. Also, there 
exist no industrial dispute between the bank and the 
claimant. It is argued by the representative of the bank 


that the claimant, Ajay Kumar Agarwal was over age on 
the date of submitting application for compassionate 
appointment, as the required upper age in the clerical cadre 
was 26 years while the age of Ajay Agarwal was 27 years 
10 months and 24 days, therefore, he was not entitled for 
compassionate appointment. Moreover, it is also 
submitted that the widow of Late Shri B.S. Agarwal received 
a sum of Rs. 7,4,299.78 towards terminal benefits and is in 
receipt of Rs. 6865/- per month as family pension and 
Bank’s Welfare Scheme and interest of Rs. 7,500/- per 
month on terminal benefits and rental of Rs. 5000/-, 
therefore, the financial position of the claimant is sound, 
as such, no requirement for compassionate appointment. 

10. I have scanned evidence relied on by the parties in 
light of rival submissions. 

11. The B ank has come up with obj ection that since the 
claimant, Ajay Kumar Agarwal is neither an employee of 
the Bank nor a member of the Staff Association therefore, 
there exists no industrial dispute between the Bank and 
the claimant and also the Association has no locus standi 
to agitate the present matter. 

Admittedly, the father of the claimant viz. Late Shri 
B.S. Agarwal was the employee of the Bank and was 
member of the Staff Association; and on his sudden 
demise, the Staff Association has moved a resolution to 
contest the case of the claimant regarding compassionate 
appointment. The bank while disputing the locus standi 
of the Association has not disputed, the resolution passed 
to extend legal assistance to the family of its ex-member, 
therefore, the action initiated by a recognized trade union 
consequent to a resolution passed by its members cannot 
be held to be invalid in absence of any material proof. 

12. The first part of the schedule of reference carries a 
question as to whether the issue of compassionate 
appointment can be treated as Industrial Dispute under 
I.D. Act, 1947. The section 2 (k) of the Act defines the term 
‘industrial dispute’ as under; 

“(k) “industrial dispute” means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which connected with the 
employment or non-employment or the terms of 
employment or with the conditions of labour, of any 
person;” 

A bare perusal of the above definition makes it clear 
that any dispute or difference between the employers and 
workmen regarding non-employment is covered with the 
term industrial dispute. In the present case the dispute 
exists between the staff association regarding non¬ 
employment of the claimant i.e. not giving compassionate 
appointment to the claimant whose cause is being 
espoused by the staff association. Therefore, in my 
opinion the same comes with the purview of ‘industrial 
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dispute’ within the meaning of industrial dispute under 
the Industrial Disputes Act, 1947. 

13. Now coming to the merits of the case, the 
management has taken plea that the claimant was over 
age on the date of application; hence not entitled for giving 
compassionate appointment. In this regard the enabling 
provisions of the scheme for appointment of dependents 
of deceased employees on compassionate grounds are as 
under: 

“7.5 Method of Appointment 

(a) Request of the appointment under the scheme 
should be received by the Bank on the prescribed 
form as per Annexure - II within one year from the 
date of death of the employee. In case the dependent 
is a minor or does not possess suitable minimum 
qualification, his/her case can be considered within 
four years of the death of the employee, to enable 
him/her to so qualify in terms of age and/or 
qualification, provided that the dependent has made 
a request to the Bank within a year of the death of 
the employee. 

(b) . 

(c) The minimum age limit in all classes will be 18 years. 
The upper age limit will be as per the practice from 
time to time for general candidates i.e. 26 years at 
present. Where no dependent of the dependent of 
the deceased employee within the prescribed age 
limit as available for employment, the Managing 
Director or Deputy Managing Director may in their 
discretion, relax the upper age limit up to a maximum 
of five years. However, in the case of widows of the 
deceased employee, there will be no upper age limit. 
In the case of dependent of Schedule Caste/Tribe 
employees, a relaxation of 5 years in the upper age 
limit, will be permissible.” 

From perusal of above guidelines, it is apparent that 
for seeking compassionate appointment; the beneficiary 
ought to make application within one year of the death of 
the bank employee. In the present case the employee viz. 
Shri B.S. Agarwal died on 22.10.1998 and the application 
for compassionate appointment was moved on 24.11.98, 
which was well within the time frame. 

14. The conditions regarding upper age limit in the 
scheme for compassionate appointment, in case of 
dependent other than wife, is 26 years. The association, 
in its pleadings has mentioned that the management vide 
their letter dated 03.07.1999 refused the compassionate 
appointment to Ajay Kumar Agarwal due to overage and 
advised to submit another application for appointment on 
compassionate ground in favour of any other member of 
family. This finds support from the oral evidence of Ajay 
Agarwal wherein he has stated that his age on 24.11.98 
was 27 years 10 months and 24 days and from the terms 


given in scheme for compassionate appointment, the upper 
age limit was 26 years. Thus, the management rightly 
rejected the application of the Ajay Agarwal for 
compassionate appointment being over age; and their 
advice to Mrs. Mithlesh Agarwal to move another 
application in favour of some other member of the family 
was just in view of the terms of scheme of compassionate 
appointment. But Smt. Mithlesh Agarwal vide her 
application dated 14.07.1999 insisted upon to appoint her 
elder son viz, Ajay Agarwal. Mrs. Mithlesh Agarwal in her 
application dated 14.07.1999 has mentioned that the upper 
age limit is 28 instead of 26; but there is no material on 
record to show that the upper age limit is 28. Even from 
the documents relied upon by the association, paper No. 
2/10 to 1/12, it is evident that the upper age limit was 26. 

15. Therefore, in view of facts and circumstances of the 
case and discussions made hereinabove, I am of 
considered opinion that the issue of compassionate 
appointment is an industrial disputes within the terms of 
Industrial Disputes Act, 1947 and the action of the 
management of State Bank of India in not giving 
compassionate appointment to Shri Ajay Agarwal S/o 
deceased employee Shri B.S. Agarwal is not unjustified. 
Accordingly, Shri Ajay Agarwal is not entitled for any 
relief. The reference under adjudication is answered 
accordingly. 

16. Award as above. 

Dr. MANJU NIGAM, Presiding Officer 

LUCKNOW 
17th June, 2014 

13 31W, 2014 

^.3Tr. 2265.— 3lj^ini4i feu SlMwi, 1947 (1947 
^ 14) ^ SIRI 17 ^ pjj. 

■q;^. ^ ^ Pdiil'd'+T 3fn ^ 

^'TEIU (71T^Tfell 78/1997) 
^ UdilRld Wt t, # 717^ ^ 13/08/2014 

1311 «TT| 

[71. T371-22012/89/1996-31T^31R (7lt-II)] 
TTF. ^7^ 3lf?l^ 

New Delhi, the 13th August, 2014 

S.O. 2265. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/97) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of SECL and their workmen, 
received by the Central Government on 13/08/2014. 

[No. L-22012/89/1996-IR(C-II)] 

B.M. PATNAIK, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/78/97 

PRESIDING OFHCER: SHRI R. B. PATLE 

The Secretary, 

MPKMS(HMS), 

ChirimiriArea, 

Post Handivadi, 

Distt. Surguja (MP) .Workman/Union 

Versus 

Chief General Manager, 

Chirimiri Area of South Eastern Coalfields Ltd., 

Post West Chirimiri, 

Distt. Surguja (MP) .Management 

AWARD 

Passed on this 17th day of July 2014 

1. As per letter dated 10-3-97 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-22012/ 
89/96-IR(C-II). The dispute under reference relates to; 

“Whether the claim of Shri Prem Sai, Shri Lai Sai, 
Shri Rup Sai and Shri Jholbahara, contract workers 
engaged as Mali at various places of Chirimiri Area 
to be regularized as mazdoors on the roll of General 
Manager, Chirimiri Area of SECL is legal and 
justified? If so, what other reliefs are these workmen 
entitled to?” 

2. After receiving reference, notices were issued to 
the parties. Workman filed statement of claim at Page 2/1 
to 2/7. The case of 1st party workman is that Prem Sai, Koal 
Bahara and Lai Sai were employed as permanent Gardner 
with Ilnd party form 1989. They were looking after 
maintenance of Garden constituted in Coal Mines at 
Bunglow of officers of Chirimiri Area, WCL. Their 
attendance were marked day to day. Their working was 
supervised and controlled by Mines Manager. Salary was 
paid directly from Mines. Thus employer employee 
relationship was existing between Ilnd party and those 
employees. That contractor M/s. Balakram was shown their 
employer. Under Contract Labour (Regulation and 
Abolition Act, 1970, the employing workers in the mines 
through contractor is prohibited. Those maalis raised their 
grievance on 28-8-94 for payment of wages as per NCWA. 
Thereafter their services were abruptly terminated without 
assigning reasons. Though the workman submits that they 
have completed more than 190 days service, they are 
entitled to be regularized in view of Section 25(B) of I.D. Act. 
They raised dispute about illegal termination of services. 


The dispute has been referred. Their workman covered 
under Section 2(B) of I.D.Act. The maalis are covered in 
Category II of ItemNo. 21 of nomenclature, job description 
of coal employees. For engagement of contractor, the 
contractor is required a licence for engaging contract 
labours. M/s. Balakram was not holding any licence. That 
their services are covered by NCWA. They have 
completed 5 years unblemished service. They are 
terminated without notice. On such ground workman prays 
for their reinstatement with consequential benefits. 

3. Ilnd party filed Written Statement at Page 5/1 to 
5/10. Ilnd party raised preliminary objection that the 
dispute is highly belated. With reference to ratio held in 
various cases, it is submitted that the delayed reference is 
not tenable. The terms of reference are illegal. Appropriate 
Government has gone into disputed questions while 
making reference. Management has pleaded before 
Conciliation Officer that workmen were not engaged by 
the management. It is reiterated that there is no employer 
employee relationship. Workmen were not engaged by 
Ilnd party. The reference is not tenable. 

4. Management of SECL, ChirimiriArea never engaged 
1st party workman directly or through contractor. 
Employees are covered by recommendation of Central 
Wage Board from 15-8-67. The service conditions and wage 
structure of the employees are revised from time to time. 
The persons temporarily engaged by management have 
no right. Under Mines Act, it is mandatory on management 
to make statutory record on B Register, attendance register 
in Form C, D. a person employed by management used to 
have enough proof with him about his employment. Ilnd 
party denied all adverse contentions of workman 
reiterating that the workman were not engaged by him. 
Employer employee relationship is not in existence. It is 
denied that those workmen were working as maali. On 
such contentions, Ilnd party prays for rejection of claim. 

5. Rejoinder is filed by workman at page 9/1 to 9/4 
reiterating their contentions in statement of claim. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 


(i) Whether the claim of Shri Prem 
Sai, Shri Lai Sai, Shri Rup Sai and 
Shri Jholbahara, contract workers 
engaged as Mali at various places 
of Chirimiri Area to be regularized 
as mazdoors on the roll of General 
Manager, Chirimiri Area of SECL is 
legal and justified? 

(ii) If not, what relief the workman is 
entitled to?” 


In Negative 


Relief prayed 
by workmen 
are rejected. 
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REASONS 

7. Workmen are claiming regularization of their services. 
For detailed pleadings in statement of claim, workman failed 
to participate in reference. No evidence is adduced by 
workman to substantiate their claim. The evidence of 
workman is closed on 11-5-2011. 

8. Management filed affidavit of evidence of Shri A.M. 
Sen supporting contentions in Written Statement of find 
party reiterating that workmen were not engaged by find 
party. The evidence of management’s witness remained 
unchallenged. Counsel for 1st party workman declined to 
cross-examine management’s witness for want of 
instructions. Thus the claim of workman is not supported 
by any evidence about their working in Ilnd party. Evidence 
of management witness remained unchallenged. I find no 
reason to disbelieve evidence of management’s witness. 
As claim of workman is not supported by any evidence, I 
record my finding in Point No. 1 in Affirmative. 

9. In the result, award is passed as under:- 

(1) The claim of Shri Prem Sai, Shri Lai Sai, Shri Rup Sai 
and Shri Jholbahara, contract workers engaged as 
Mali at various places of Chirimiri Area to be 
regularized as mazdoors on the roll of General 
Manager, Chirimiri Area of SECL is not legal and 
proper. 

(2) Workmen are not entitled to relief claimed by them. 

10. Let the copies of the award be sent to the Government 
of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 

13 31W, 2014 

■^.3Tr. 2266 .— srfirfim, 1947 (1947 
^ 14) ^ erro 17 ^ 3lj,y<u| pit. 

^ ^ sfR c},4ct,KT ^ 

3lfelTJI/9|TT -!l|A|ldi|, 238/1992) 

^ ychlRld Wt t, # cp-504 0<<+K ^ 13/08/2014^ W 
fSlT «TT| 

[71. ■Q:cI- 22012/203/1992-311^31R (Tlt-II)] 

TTT. ^7^ 3lf?q^ 

New Delhi, the 13th August, 2014 

S.O. 2266. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 238/ 
1992) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of WCL and their workmen, 
received by the Central Government on 13/08/2014. 

[No. L-22012/203/1992-IR(C-II)] 
B.M. PATNAIK, Desk Officer 


ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/238/92 

PRESIDING OFFICER; SHRI R.B.PATLE 

Assistant Secretary, 

RKKMS(INTUC), 

PO Chandametta, 

Distt. Chhindwara .Workman/Union 

Versus 

General Manager, 

WCL, Pench Area, 

PO Parasia, 

Distt. Chhindwara (MP) .Management 

AWARD 

Passed on this 11th day of July 2014 

1. As per letter dated 9-12-92 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 as per Notification No.L-22012/ 
203/92-IR(C-II).The dispute under reference relates to; 

“Whether the action of the General Manager, WCL 
Pench Area PO Parasia, Distt. Chhindwara in not 
regularizing and appointing S/Shri S.K.Gulzar S/o 
Mehtab, Ayub S/o Nayat, Vijai S/o Harchand, Abib 
S/o Gulzar and Mohd Tahir S/o Majeed as Canteen 
workers keeping in view of their continuous services 
rendered from December 1983 till date in the canteen 
of Barkui Regional Hospital, WCL, Pench Area PO 
Parasia, Distt. Chhindwara (MP) and not paying 
them the wages according to the NCWA-III is 
justified? If not, to what relief the workman is entitled 
to?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
Page 5/1 to 5/11. Case of 1st party workman is that they are 
members of RKKMS registered Trade Union for welfare of 
labours engaged by Ilnd party. That Ilnd party is engaged 
in extracting coal. For welfare and for giving medical 
treatment to these workers, the management has provided 
various hospitals in the WCL, one of such hospital is 
Barkui Regional Hospital. That one Yusif Khan was 
awarded a contract for running canteen/cafeteria at Barikui 
Regional Hospital for the period from 16-12-82 to 15-12-83. 
The contract was granted by Chief Medical officer, Pench 
Area, Burkui Regional Hospital. The conditions included 
supply of the proposed items in the cafeteria. The rates of 
the items were fixed by the management of Ilnd party. 
That 1st party workman S/Shri Gulzar, Ayub, Vijay, Abib 
and Mohd. Tahir were engaged by Yusuf Khan till the 
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period of contract was over. Thereafter all those workmen 
were appointed hy Chief Medical officer to run canteen in 
the hospital. They were assured of absorption in service 
of WCL. However they are not absorbed in service of 
WCL. That as per provisions in Mines Act and rules framed 
thereunder, the statutory application of Ilnd party provide 
and maintain canteens for use of its employees. Workman 
were employed in canteen claims to have acquired status 
of regular employee. Workman further submits that in entire 
area of WCL, canteen services are available for workmen. 
Canteen are either maintained by canteen committee or 
contractors. The contractors used to change but workers 
remained same. The contract period was over on 15-12-83 
as per assurance given by Chief Medical officer. They 
continued to work at Burkui Regional hospital. That by 
usage and customary benefits, canteen facilities has 
become the condition of service of employees of 
management. That mining rules provide furniture and 
equipments and cleanliness. Rule 70 provides prices to be 
charged. Workman claimed that as they were working in 
Regional Hospital Burkui, they were not given benefit of 
regularizing in service. Union has referred to ratio held in 
various cases. Workman prays that Ilnd party not 
regularizing their services or absorbing in service is illegal. 
He prays for regularisation of employees as per the NCWA 
with seniority. 

3. Ilnd party filed Written Statement at Page 4/1 to 4/2. 
Claim of 1st party workman is denied. Ilnd party submits 
that reference is illegal. Reference is made in respect of 
regularization of canteen workers. The reference is illegal. 
It amounts to question of fact. The dispute between parties 
was whether employees were directly employed by 
management of WCL, whether the canteen was fun by 
management of WCL. The reference relating to 
regularization is compared to the facts in dispute. The 
question regarding relationship of employer employee and 
occupation of candidates by Shri Gulzar are involved in 
the matter. Contract of canteen was granted. While making 
reference. Govt, has exceeded its jurisdiction. 

4. Ilnd party further submits that the workmen were 
appointed following procedure. Shri Gulzar is above 60 
years of age. He was ex-employee of Ilnd party. On his age 
of superannuation, he cannot claim regularisation of his 
service. The patients and their relatives were provided 
food items at reasonable rates as there was no other facility. 
Said job was given on contract for one year on trial basis. 
CMO of Burkui Hospital had invited tender for running 
cafit area in the hospital. The contract was awarded to one 
Yusuf Khan being the lowest tenderer. It is further 
submitted that even after expiry of contract, Yusuf Khan 
did not vacate the possession of the premises. He got 
employment in Ilnd party. He was sponsored through 
employment Exchange. All material contentisons of 
workman that they acquire status of employee of Ilnd party 
and be regularised is denied. Canteen was not connected 


with mining operations. The running of hospital doesnot 
come with the prohibited category under Contract Labour 
Act. On such ground, Ilnd party prays for rejection of 
claim. 

5. Workmen/Union filed rejoinder at Page 7/1 to 7/3 
reiterating their contentions in statement of claim. He 
further submits that contract was awarded for the period 
16-12-82 to 15-12-83. It is denied that the contractor Yusuf 
Khan engaged S/Shri Gulzar Ayub, Vijaya Abib, Mohd 
Tahir as canteen workers. They have admitted that the 
space was vacated by the contractor. That Yusuf Khan 
got employment in the company having been sponsored 
through Employment Exchange. Yusuf Khan was still 
working. It is denied that claim of workmen is false and 
they are trying to enter the services of Ilnd party through 
back door entry. All adverse contentions of management 
are denied. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 

(i) Whether the action of the In Affirmative 

General Manager, WCL Pench 

Area PO Parasia, Distt. Chhindwara 
in not regularizing and appointing 
S/Shri S.K.Gulzar S/o Mehtab, 

Ayub S/o Nayat, Vijai S/o Harchand, 

Abib S/o Gulzar and Mohd Thir 
S/o Majeed as Canteen workers 
keeping in view of their continuous 
services rendered from December 
1983 till date in the canteen of 
Barkui Regional Hospital, WCL, 

Pench Area PO Parasia, Distt. 

Chhindwara (MP) and not paying 
them the wages according to the 
NCWA-III is justified? 

(ii) If not, what relief the workman is Relief prayed 

entitled to?” by workmen 

are rejected. 

REASONS 

7. Workmen are claiming absorption/ regularisation of 
service in WCL. Identical affidavit of evidence are filed by 
Shri Gulzar & Sheikh Abid. Both the witnesses of 1st party 
have stated that there are 7-8 mines in Pench Area of WCL. 
When mines are covered by provisions of Mines Act, the 
facility of canteen was provided for the employees. Barkui 
Regional hospital was constructed in 1968. About 20,000 
of employees were getting benefit of said hospital. 400 
workers were working in Regional office, Burkui. Workmen 
were initially engaged by contractor Yusuf. After expiry of 
period of contract, workmen were appointed by Chief 
Medical officer of Burkui Hospital. They were assured of 
absorption in the same as WCL. They are paid 500 per 
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month whereas they are entitled to get payment as per 
NCWA. Even after completion of 10 years service, they 
are not regularised. Shri Gulzar in his cross examination 
says that he is of 60 years of age. Yusuf Khan is his son 
and Sheikh Abid is also my son. Yusuf Khan is in service 
of WCL, Sheikh Abid is not in service. That he did not 
work in WCL. He was working in hospital canteen. Canteen 
was given on contract to Yusuf Khan. Names of General 
Manager in WCL were sponsored through Employment 
Exchange. He claimed ignorance whether Committee is to 
make selection after expiry of contract period, Yusuf was 
working in WCL. His name was sponsored through 
Employment Exchange. He has retired from WCL. There 
are about 200 beds in the hospital. Canteen is at some 
distance from hospital. Tender of Yusuf Khan was lowest 
therefore contract of canteen was granted to him. In his 
further evidence in cross-examination shows the patients 
and their dependents were supplied food, milk from 
hospital canteen. No documents are produced by workman. 
That statutory canteen as provided under Mines Act. 
Evidence in cross-examination of Sheikh Abid is on the 
point that he did not make any effort for service in WCL. 
That he was working in canteen of WCL. Narayan Singh 
and Gautam were running the canteen of Burkui hospital. 
He was engaged in canteen by Yusuf Khan. The evidence 
on record doesnot show that contract was sham and 
bogus. There is absolutely no evidence that wages of 
workman were paid by WCL. In absence of such evidence, 
employee employee relationship between parties cannot 
be established. 

8. The evidence of management’s witness Shri Gulam 
Hussain is in nature of denial of claim of workman. 
Management witness in his cross-examination says there 
is provision under Mines Act for providing canteen 
facilities. Burkui hospital is not covered under Mines Act. 
He was unable to tell whether Burkui hospital was existing 
in 1968. Only labours and their relatives get treatment in 
Burkui Hospital. Salary of Doctors and Nurses, staff is 
paid by WCL. That the food items were provided to 
workman at Market value. The rates were fixed accordingly. 
Yusuf Khan is not examined as witness. Document Exhibit 
M-1 is tender notice issued by Chief Medical Officer, Burkui 
Hospital. After expiry of tender period on 15-12-83, how 
canteen was managed is not extended from evidence of 
workman. In absence of such evidence, the employer 
employee relationship between parties is not established. 
Therefore workman cannot be said employee of Ilnd party. 

9. Learned counsel for Ilnd party Shri A.K.Shashi has 
relied on ratio held in 

Case of Eagle Eashions versus Secretary Labour 
and others reported in 1999-I-LLJ-232. Their Lordship 
dealing with Section 10 held the terms should be clearly 
spelled out Factum of employment and termination itself 
in dispute. Reference cannot be made on presumptions. 
There is no application of mind. 


In present case, terms of reference relates to 
regularization of 1st party workman. The order of reference 
is not challenged. The evidence on record is not sufficient 
to prove relationship of employer employee between the 
parties. The ratio held in the case cannot be applied to the 
present case. 

In ratio relied in case of Municipal Committee, Tauru 
and Harpal Singh and another reported in 1999-I-LLJ-1038. 
Their Lordship of Apex Court held evidence tendered in 
Court should be based on claim statement. Courts will 
have to be alter on this. Inconsistent stand of party in 
Court will not bring any result. 

As in pleading in Statement of claim, any 
inconsistency is not brought in notice, the ratio in above 
case cannot be applied to case at hand. 

Copy of Award in Case No. R/8/97 is also produced. 
The facts of present case are not comparable as initially 
workmen were engaged by contractor Yusuf Khan. 
Whereas workman in above referred case was employee 
of the management of Bank. There was no contract 
involved in above said case. Evidence in present case is 
not sufficient to establish the employer employee 
relationship between parties. Therefore the ratio cannot 
be beneficially applied to case at hand. 

Ratio held in case of Incharge Officer and another 
versus Shankar Shetty reported in 2011(1) MPLJ-11 on 
point of awarding compensation to meet ends of justice. 
In said case compensation 1 Lakh was awarded. 

Ratio held in case of Hindustan Aeronautics Ltd. 
Versus Dan Bahadur Singh and others reported in 2007(6) 
Supreme court Cases 207 cannot be applied to present 
case at hand as facts are not available. Those cases are 
related to regularization, absorption. 

10. Learned counsel for workman relies on ratio held in 
case of Case of Parimal Chandra Raha versus LIC of India 
reported in 1995-LAB .I.C-3064. Their Lordship deahng with 
point when canteen workers become employee of 
management held provisions of Factories Act is statutorily 
obligatory on the employer to provide and maintain canteen 
for the use of his employees, the canteen becomes a part 
of the establishment and therefore the workers employed 
in such canteen are employees of the management. The 
canteen become part of the establishment and the workers 
working in the canteen, the employees of the management. 
The obligation to provide a canteen has to be distinguished 
from the obligation to provide facilities to run canteen. 
The canteen run pursuant to the latter obligation, doesnot 
become a part of the establishment.” 

In present case, there is no evidence on record that 
the canteen run on contract was statutory canteen as per 
Mines Act. In absence of such evidence, workman cannot 
be said employees of Ilnd party WCL. 
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In case between M.M.R. Khan versus Union of India 
reported in AIR 1990 Supreme Court 937. Their Lordship 
dealing with Railway canteen statutory and recognized 
employees held the employees in statutory candidates of 
Railway will have to be treated as Railway employees but 
not employees in non-statutory non-recognised Unions. 

As evidence in present case doesnot show that the 
canteen run by management was statutory canteen 
established as per Mines Act, the ratio held in above case 
cannot be benefitially applied to the case at hand. For 
reasons discussed above, I record my finding in Point 
No.l in Affirmative. 

11. In the result, award is passed as under:- 

(1) The action of the General Manager, WCL Pench 
Area PO Parasia, Distt. Chhindwara in not 
regularizing and appointing S/Shri S.K.Gulzar S/o 
Mehtab, Ayub S/o Nayat, Vijai S/o Harchand, Abib 
S/o Gulzar and Mohd Thir S/o Majeed as Canteen 
workers keeping in view of their continuous services 
rendered from December 1983 till date in the canteen 
of Barkui Regional Hospital, WCL, Pench Area PO 
Parasia, Distt. Chhindwara (MP) and not paying 
them the wages according to the NCWA-III is proper. 

(2) Relief prayed by union is rejected. 

12. Let the copies of the award be sent to the Government 
of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 

13 3TW, 2014 

■^.311. 2267— sjklPldo fen 3tMwT, 1947 (1947 
^ 14)^6rRI #. 3TT^. 

^ ■5ReRf5r ^ 3|R ^ 

3#igJ7ni/9FT ^172/2003) 

^ ycflRld t, # <^-504 y<>hK ^ 13/08/2014 
fSTT «1TI 

[H. -0:^-22012/354/2000-31113^ (H^-II) ] 

" 031 . 94HI4<h, ^3^ SlfelRt 

New Delhi, the 13th August, 2014 

S.O. 2267. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 172/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of FCI and their workmen, 
received by the Central Government on 13/08/2014. 

[No. L-22012/354/2000-IR(CM-n)] 

B.M. PATNAIK, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/172/2003 

Presiding Officer: SHRI R.B .PATLE 

Shri Rammurthi Mishra, 

Chairman, 

Bhartiya Khadya Nigam Mazdoor Congress (INTUC), 

29, Vijaynagar (Chhapar), 

Rampur, Distt. Jabalpur .Workman/Union 

Versus 

Distt. Manager, 

Food Corporation of India, 

Distt. Office, Rite Town, 

Jabalpur 

Managing Director, 

Food Corporation of India 
Barakhamba Lane, 

New Delhi. 

Sr. Regional Manager, 

Food Corporation of India, 

Regional office, Chetak Complex, 

Maharanapratap Nagar, 

Habibganj, Bhopal (MP) .Management 

AWARD 

Passed on this 21st day of July 2014 

1. As per letter dated 22-10-03 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-22012/ 
354/2000-IR(CM-II). The dispute under reference relates 
to; 

"W ^ TUT, WcfPT 7^ 

1[RT jraePT 7^ f^TcJT JUrJjTp ^ 

^ yicb7cHlcH TTRcTtTcT 15 3RI 18.05.1996 

zplSRI^f^eiHidRd 457^ tier 21.12.96 

7^ SJclRr TpT ^dd cfif did 

-illiilRld t ? TjR ?f, efr TUfjERl %7T 

761 t ?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
page 4/1 to 4/19. Claim of all those 16 workmen pertains to 
the wages for the period 18-5-96 to 21-12-96. The order of 
their transfer was issued and order of transfer was 
cancelled and they were allowed to join duties at Jabalpur 
depot. Very exhaustive pleadings are submitted by 
workmen that workmen No. 2 to 16 working as mazdoor at 
FCI Depot, Raipur, Distt. Jabalpur. They were working in 
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said depot during 1967 to 1973. 1st party No.l is office 
bearer of INTUC Union. That from 1989 onwards, 
appointing handling and transport contractors was 
discontinued, mate system was introduced. From 
1-11-1990, 69 FCI depots from country were 
departmentalized. It is alleged after discussion with rival 
Union G.S.Jaina Group, FCI issued transfer order dated 
24-11-95 whereby 37 mazdoor from Jabalpur were 
transferred at FCI depot. Labours refused to report the 
places of transfer. As the dispute pertains to recovery of 
wages for period given above, only the facts are briefly 
narrated on other incidental matters. Transfer order was 
challenged by labours filing Writ Petition 3951/95. It is 
submitted that the Hon’ble High Court was pleased to 
direct Ilnd party to departmentalize petitioners in the 
services of the corporation and the only the petitioner’s 
services become transferable. It is submitted that in mate 
system, mazdoors working under mate were paid wages 
by mate. The mazdoors were not treated regular employees 
of the corporation. Appointment orders were not issued 
in favour of the applicants. In Para-15 , argument advanced 
by counsel for Ilnd party is narrated. That settlement 
arrived between management and representative of 
workers Union with regard to departmentalization of 
mazdoor has been recommended to Jabalpur Division. The 
petitioners have been departmentalized and most of the 
benefits available to the directly recruited employees of 
the management are not available to the mate labours. 
That Hon’ble High Court dismissed Writ petition No. 3951/ 

95 on 17-5-96. Workman was served legal notice on 22-5- 

96 requesting implementation of order dated 17-5-96. In 
above writ petition with respect to commitment made by 
Ilnd party for departmentalization of services of 
corporation. Said legal notice granted relief to the workmen 
by issue orders of appointment regularizing/ 
departmentalizing the workmen, issue posting orders in 
favour of the applicants as regular employees of FCI, grant 
regular pay scale, fixation of pay w.e.f. from date of issue 
of notification dated 1-11-90. It is submitted that after orders 
passed in 3951/95, the 1st party workmen were not allowed 
to enter the premises. That Ilnd party complied with the 
order passed by the High Court. 

3. The 1st party workman filed contempt petition 159/96. 
After hearing the contempt petition was disposed off on 
10-7-96. Some brething time should have been allowed to 
the respondents to comply with order dated 17-5-96. The 
contempt petition was fixed on 5-6-96. The contempt 
petition was disposed with direction to the respondents 
to comply with the order and the commitment before the 
Hon’ble High Court. Workman issued legal notice on 
17-7-96,28-7-96. After expiry of one month’s period narrated 
by Hon’ble High Court, Ilnd party did not pass any order 
in pursuance of the order passed by Hon’ble High Court. 
Ilnd party issued memo dated 6-8-96 allowing benefits of 
direct payment system to the workman from 1-1-1994. It 


was deliberately done to circulate the order dated 17-3-96 
by Hon’ble High Court. It is further submitted that workmen 
were not allowed to discharge their duties. They were made 
to stand outside the gate. The workmen were not paid 
their salary from 18-5-96. Workman filed contempt petition 
246 of 1996. Workman have also narrated about filing MCC 
No. 591/96,589/96 for review of order dated 17-5-96 in WP 
No. 3951/95 and 589/96 by order dated 18-10-96. In 
contempt petition 264/96 Hon’ble High Court imposed fine 
of Rs. 2000 against Ilnd party. MCC 589/96 was dismissed 
with cost of Rs. 2000.1st party workman served legal notice 
on 25-10-96 after judgment in contempt Petition 264/96. 
Divisional Bench of High Court took up both petitions 
and miscellaneous appeal. The appeals give with proposal 
for cancelling transfer order dated 19-10-95. Workman 
submitted to formulate uniformity of transfer keeping in 
view the principles of last come first go. 

4. Ilnd party cancelled transfer order on 18-12-96. 
Workmen were allowed to resume duties. Repeated round 
of litigations and orders passed in those orders are 
reiterated by 1st party workman and it is emphasized that 
because of transfer order, they were prevented from 
attending their duties. Transfer order is quashed. Therefore 
they are entitled to wages required for the period 18-5-96 
to 21 -12-96 from Ilnd party. 

5. Ilnd party filed Written Statement at Page 7/1 to 
7/17. The round of litigation between parties is not 
disputed. Ilnd party submits that workmen are interpreting 
the order passed by Hon’ble High Court in Writ petition 
No. 3951/95 dated 17-5-96. Ilnd party management has 
also pleaded about the corporation established under act 
of 1965. Handling and transport contractors were engaged. 
The contractors were engaging their labours. From 1989, 
mate system was introduced. Payment was made therefore 
mate from 1994 direct payment system are introduced. 
However it is emphasized that there was no employer 
employee relationship. The filing of contempt petition No. 
159/96 and order passed therein. In Petition 246 of 1996, 
order passed therein on 18-10-96 are ot disputed. Filing of 
miscellaneous application of 1342/95 is not disputed. Ilnd 
party has denied material contentions of workman. When 
direct payment system was introduced from 1-1-1994, there 
was no employer employee relationship. However Regional 
Manager had power to transfer those workers as work 
was not available at Jabalpur depot. 37 workers were 
transferred working in Gang 1,2,3,9. The counsel for 
workman admitted that they were not workers nor members 
of service cadre of FCI. There were no contract of service 
in view of admission. Writ petition was dismissed on 17-5-96. 
It is further submitted that the submissions made by Shri 
S.C.Jain counsel for FCI before High Court in Writ petition 
No. 3951/95 . The submissions made by Shri Jain were 
reviewed by substituting, departmentalization means 
workers under direct payment system. That the claim of 
workman is beyond scope of the agreement dated 1-11-1994. 
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Workmen have put remedy under Section 15 of P.W.Act. 
workmen are not entitled to wages claimed by them on 
principle of no work, no pay. Ilnd party prayed for rejection 
of his claim. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 

(i) “Whether the demand of workers 
Union in FCI(INTUC) for wages 
of Shankarlal and 15 other workers 
for the period 18-5-96 till 21-12-96 
as transferred and said order was 
cancelled is justified? 

(ii) If not, what relief the workman is 
entitled to?” 

REASONS 

7. In support of their claim, 1st party workman filed 
identical affidavit of evidence of Shri Ram Singh, 
Radhesham. In their affidavit both of them have narrated 
about changing methods for engaging labours at different 
types, engaging contract labours, mate system, direct 
payment system for handling and transport work. They 
have also referred to the submissions made by Shri H.C.Jain 
Advocate for Ilnd party in Application No. 3951/95. Legal 
notice was served by workmen praying to issue posting 
orders of workman as regular employee of FCI and fixing 
their scale. The question of departmentalization or fixation 
of pay of those workmen is not the point involved for 
decision in present reference. Present reference is related 
to limited question whether after transfer order was 
cancelled, workmen are entitled to wages for the period of 
issuing transfer order till they were allowed on duty. Shri 
Ram Singh in his cross-examination says that he was not 
among the workers transferred. He is supporting cause of 
other workers being office bearer of Union. Radhesham in 
his cross-examination says alongwith him, mazdoor Union 
were transferred. He was transferred thrice remaining 
workers in the gang. He corrected that he was transferred 
twice. Ilnd party he was transferred alongwith gang 
members to Mahasamund. They had not joined at places 
of their transfer. Therefore during 18-5-96 to 21-12-96. The 
course of litigation of orders passed by Hon’ble High Court 
in Writ Petition, contempt Petition, Miscellaneous 
application are not disputed. 

8. Management’s witness Shri Mrinal Singh also stated 
exhaustive facts about different modes of engaging labour. 
He denied employer employee relationship. He has also 
referred to the orders passed in Writ petition, contempt 
petition. The copies of orders are produced on record. In 
his cross-examination he says Sr. Regional Manager has 
power to transfer those labours. Copy of order in Writ 
petition No. 3951/95 produced at Exhibit W-1 refers. Para-6 
of the order refers to the submissions made by Shri S.C.Jain 


counsel for Respondent No.l that on the other hand, it is 
contented that settlement arrived at between the 
management and representative of workers Union with 
regard to departmentalization of workers has been 
extended to Jabalpur depot and petitioners have been 
departmentalized and most of the benefits available to the 
directly recruited employees of the management which 
are not available to the mate labours have been made 
admissible to the workers of Jabalpur depot. In para-8, their 
Lordship discussed since the petitioners have been 
departmentalised and facilities available to the directly 
recruited employees have been extended to the 
departmentalized mazdoors as per terms of settlement 
between management and workers Union cannot be 
allowed to resist their transfer when there is no sufficient 
work for them at Jabalpur. With such clarification, the writ 
petition was dismissed without cost. Exhibit W-1A is copy 
of order passed in contempt Petition 159/96. It was 
observed that respondents are directed to honour their 
commitment made in Court for departmentalizing the 
petitioners of Jabalpur Depot and extend the benefits of 
departmentalised mazdoors within a period of one month 
as per terms of settlement or the order. Exhibit 7-1(B) is 
copy of order passed in contempt petition 264/95. Ilnd 
party was convicted and sentenced to pay fine of 
Rs. 2000 Exhibit W-1 (C) is copy of order passed in MCC 
589/96 dismissing proceeding with cost Rs. 2000. Exhibit 
W-2 is copy of legal notice sent by workers. Exhibit W-2 A 
is copy of legal notice dated 28-7-96 sent by workmen. 
Exhibit W-2(b) is also copy oflegal notice. Exhibit W-3 is 
order of posting dated 6-8-96 in pursuance of order passed 
in Writ petition 3951/91. Exhibit W-7 is copy of notification. 
W-8 is copy of facts of posting order. Exhibit W-10,11 re 
copies of contempt petition and reply to the legal notice. 
W-12 is copy of order in Writ petition No. 3708. Identical 
set of documents are also filed by Ilnd party. 

9. Written notes of arguments are submitted by Ilnd 
party. Evidence of parties clearly demonstrate that the 
transfer order issued by Ilnd party was cancelled and the 
workmen were allowed to join duty. After receiving transfer 
orders till the workmen were allowed to join their duty, 
workmen were not allowed to enter depot premises. They 
were prevented from discharging duty. The order of transfer 
of the workmen No. 2 to 16 is cancelled after the same was 
challenged by the workman. For one or the other reason, 
the transfer order seems to be implemented and workmen 
had not accepted the order of their transfer to other places. 
When the order of transfer has been cancelled, the 
principles of no work no pay cannot be applied in such 
case. Because of the order of transfer which was 
subsequently cancelled, the workmen were unable to 
attend their duties. It was consequence of the order of 
transfer issued by Ilnd party therefore Ilnd party is bound 
to pay wages of workmen 2 to 16 for the period 18-5-96 to 
21-12-96. For above reasons, I record my finding in Point 
No.l. 


Demand for 
wages for 
workmen 2 to 
16 is justified. 


As per final 
order. 
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10. In the result, award is passed as under:- 

(1) Demand of workmen is justified with respect to the 
workmen 2 to 16. 

(2) Ilnd party is directed to pay wages to workmen 2 to 
16 from 18-5-96 to 21-12-96. 

Amount as per above order shall he paid to workman 
within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum 
from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

13 31W, 2014 

^.3Tr. 2268.—srfilfwT, 1947 (1947 
^ 14) ^ STRI 17 ^ 

TT?!. ^ ^ rHi|l'4'+T 3fn <+4chKT ^ #Ef 

sMfrraT 3f|^lni4i 

149/1998) 

^ ychlRld Wt t, # ^ 13/08/2014^ W 

1311 «TT| 

[^■. T3:5I-22012/219/1997-3n|3lK (^#3 tt-II)] 

Ih. 3lf?q^ 

New Delhi, the 13th August, 2014 

S.O. 2268. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 149/98) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of WCL and their workmen, 
received by the Central Government on 13/08/2014. 

[No. L-22012/219/1997-IR(CM-n)] 

B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/149/98 

Presiding Officer: SHRI R.B .PATLE 
Shri Peerkhan, 

Somnath Ward No. 24, Rajura, 

Post & Tehsil Rajura, 

Distt. Chandrapur, 

Chandrapur (MS) .Workman 

Versus 

Sub Area Manager, 

WCL. Sasti Sub Area, PO Sasti, 

Tehsil Rajura, 

Distt. Chandrapur (MS) .Management 


AWARD 

Passed on this 17th day of July, 2014 

1. As per letter dated 22-7-1998 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-22012/ 
219/97/IR(CM-II). The dispute under reference relates to; 

“Whether the action of the management of Sub Area 
Manager, M/s. WCL, Sasti, Distt. Chandrapur in not 
reinstating a contract worker namely Shri Peer Khan 
S/o Shri Kedarkhan Pathan is legal, proper and 
justified? If not, to what relief is the workman entitled 
and from which date? What other directions are 
necessary in the matter?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at Page 2/1 to 2/5. Case of workman is that Ilnd party No. 1 
had given a contract of the canteen and plantation in the 
building compound at Sasti Open Cast Mines, Sasti, Tehsil 
Rajura, Distt. Chandrapur to Ilnd party No.2 in the year 
1993-94.Ilnd party No.3 was given contract for the same 
during the subsequent period. Ilnd party No.3 is running 
the canteen. Workman was engaged by contractor Shri 
Madhukar H.Nagrale. He was paid fixed wages Rs.56.50 
per day. Workman was given job of canteen boy and 
maintenance plantation near the canteen. That about 50 
plants were required to be maintained by him. The work of 
cleaning, sweeping the canteen as well as cleaning the 
utensils etc. was being done by Smt. Madanubai Martu 
and Savitribai who were not contractor’s employees. 
Workman submits that he was working more than 240 days 
from 13-5-93 to 20-7-94. His services were terminated from 
21 -7-94 by oral order. He was not paid compensation, notice 
pay. Therefore termination of his service is illegal. That he 
is unemployed after termination of his service. He prays 
for his reinstatement with consequential benefits. 

3. Ilnd party filed Written Statement at Page 9/1 to 9/6. 
Ilnd party denied claim of workman contending that 
workman was not engaged by the management of WCL, 
Sasti Opencast Mines. There is no employer employee 
relationship. There was no question of termination of his 
service. The reference is not legal. Workman is not entitled 
for reinstatement. Ilnd party submits that recruitment in 
public sector is made following recruitment rules calling 
names from Employment Exchange. Committee constituted 
for recruitment examines eligibility of candidates. 
Successful candidates are selected. It is reiterated that 
the workman was not engaged by contractor. Work was 
awarded to contractor as welfare facility. Working is not 
of permanent nature. The contractor was directed to make 
labour payment as per Minimum Wages Act. The wages 
were paid by contractor. Work was also supervised by 
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contractor. Tender notice was issued for signing contract. 
Workman not completed 240 days service. On such ground, 
Ilnd party prays for rejection of claim. 

4. Workman filed rejoinder at Pages 10/1 to 10/2 
reiterating his contention in statement of claim. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below 

(i) “Whether the action of the mana¬ 
gement of Sub Area Manager, 

M/s. WCL, Sasti, Distt. Chandra¬ 
pur in not reinstating a contract 
worker namely Shri Peer Khan 
S/o Shri Kedarkhan Pathan is 
legal and justified? 

(ii) If not, what relief the workman is 
entitled to?” 

REASONS 

6. Workman is challenging termination of his service 
for non-compliance of Section 25-F. He was not paid 
retrenchment compensation. Notice was not given to him. 
That he was engaged by contractor Ilnd party No.2, after 
completion of contract he was working with Ilnd party 
No.3 with consent of Ilnd party No. I. 

7. Affidavit of evidence is filed by workman. It is stated 
that he has completed 240 days service. The contractor 
Shri Madhukar H.Nagrale had issued a experience 
certificate. That workman used to prepare tea and Chiwda 
(Namkeen) and run the canteen as well as to look after the 
plantation in the canteen area. In his cross-examination 
workman says Shri Madhukar H.Nagrale was given 
contract of plantation. That Shri Raman Tiwari was running 
canteen. Period of contract of Madhukar was from 
13-5-93 to 26-12-93 about period of 7 months. Workman 
claims ignorance when contract was given to Raman 
Tiwari. He further says that Madhukar H.Nagrale had 
engaged him in work. He was paying his wages. Shri Sunil 
Canteen Manager was giving him instruction of work. Shri 
Nagrale continued him on work during his contract period. 
Thereafter he continued to work. He further says that 
contractor had provided him work. He was working as 
labour. After contract period of Shri Madhukar H.Nagrale 
ended, he was not provided job. Contractor Shri Madhukar 
H.Nagrale is not party to the proceeding. Workman has 
not produced any document about working with Shri 
Madhukar H.Nagrale. Entire evidence of workman shows 
that he was engaged by contractors and working under 
contractor. There is no evidence that the workman was 
engaged by those contractors with prior approval of WCL. 


8. Ilnd party filed affidavit of witness Shri Ram Bihari 
Mishra, Manager. He denied working of workman as 
employee of WCL. Management’s witness says that 
management of WCL awarded contract to Shri Madhukar 
H.Nagrale for execution of work, maintenance of plants at 
Canteen Campus for the year 1993-94. He denies that Shri 
Madhukar H.Nagrale was running the canteen. He further 
says that the canteen is statutory requirement by WCL 
directly. Employees working in canteen are regular 
employees as per NCWA. In his cross-examination, 
management’s witness says he was appointed at Sasti 
project in 1992. He worked in August 1998. The original 
work order is produced on record marked Exhibit M-1. The 
contract period of Shri Madhukar H.Nagrale is shown six 
months for maintenance of plants at canteen campus. The 
approximate expenditure is shown Rs. 10,046. Thus 
evidence of management’s witness is corroborated by 
document Exhibit M-1. The evidence of 1st party workman 
is not supported by any document. In written notes of 
argument submitted by learned counsel for workman, it is 
emphasized that the contractor engaged workman on 
13-5-93. Workman was preparing snacks, tea. Workman 
was working till 20-7-94 and he completed more than 240 
days. However the document Exhibit M-1 Work Order 
shows contract of Shri Madhukar H.Nagrale was only for 
six months for maintenance of canteen premises. The 
evidence of workman about completing more than 240 days 
working is not supported by documents. There is no 
evidence about contract given to Shri Madhukar H.Nagrale 
was bogus and sham. Ilnd party No.l was co-employee. 
In absence of such evidence, it is not proved that Ilnd 
party No. 1 WCL engaged workman or terminated him from 
service. Therefore I record my finding in Point No. 1 in 
Affirmative. 

9. In the result, award is passed as under:- 

(1) Workman was not engaged nor terminated by WCL 

Ilnd party No.l. Termination of workman is not in 

violation of Section 25-F of I.D. Act. 

(2) Workman is not entitled to relief prayed by him. 

R. B. PATLE, Presiding Officer 

13 3TW, 2014 

^.311. 2269.—slftqfwT, 1947 (1947 
^ 14) ^ eiRI 17 ^ TTF. #. 3TT|. 

^ ^ '+4<+kT ^ #Ef, 

3lfsmnT/9[R ^ 72/2006) 

^ ychlRld t, # ^ 13/08/2014^ W 

133T «ITI 

[H. T3:5I-22012/141/2005-3T|33K (HtTR-II)] 

TTT. 


In Affirmative 


Workman is not 
entitled to any 
relief. 
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New Delhi, the 13th August, 2014 

S.O. 2269. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 72/2006) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jaipur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India 
and their workmen, received by the Central Government 
on 13/08/2014. 

[No. L-22012/141/2005-IR(CM-II)] 
B.M. PATNAIK, Desk Officer 

\cqi}k 

ljdg\JtS|ks5«dv^q:^.k,caJbU;k;]^] 
t; iqj Ih^ih-\i42Aih-.k 2a-72@2C)06 

HcjrikJVfe;] ifSdlruvScfcjri 

jsQjsUl ua-13^22012/141/2005-311^(#3H-II) 
fixkal 27/07/2006 

Shri Mangilal Medhwal 
S/o Shri Daulaji Medhwal, 

R/o Gholi Magri, Post-Ghasa, Tehsil-Mawli, 

Distt.- Udaipur (Rajasthan) 

V/s. 

1. The District Manager, 

Food Corporation of India, 

Udaipur (Rajasthan) 

%jg3S7% 

2^05-214 

1. cHMt; Ijdq }kjk\kS|ks6dfixkiv&Eu;e] 1947di 
ddcjclDrniAddcjkl [kJ>lH(3'^ds\03arfiij<ad27-(J7-2X6(:te 
\krB'klsis£'1<rfi3ckicfe\M4q ij ;giz:^ J<;U;k;fjJ<Z;u^3q 
lafllkrc^^cfiMv Ijirj }kj<;dsFkrfed<nfBjcr'<^& 

2. “Whether the action of the management of Food 
Corporation of India, Udaipur in terminating the 
services of Shri Mangilal Medhwal w.e.f. 3.4.2002 
vide their order dated 10-9-2002, is legal and justified ? 
If not, to what relief the workman is entitled to?” 

3. \ksrufiij<a&3I--l--2IJ7esafi3;sx;siF;ksa(:te\«5l]q 
laf {k3ir% IdSMrE dfeickcfku(^ fflogfiijWricte fu;ksbjesa 

jaxiB-8(^lnijfu;cpr^<3:^fu;fe'cffiirj 
{k; jksclsihff4ir(^<a.B\J^\iiiil^lsfeKr&7^:B 
Is viij<;\h-dhjkscdc]gkt(:^^ ,ca\iiiJ^esaBa±E jgscte 


4 sfh l<Fri24-Q-lUFd<slvh,-^iUi j^r rjfll^ 

]IifiC^,didfl<ak£i=&flixisfiT;kBk±Usa^04cS^^ 

&7^jBalsmlds;kZ^\h-d>^iii^^ (Mhesap^ctedqjJc 

ogviilnl>F,-vShesari]iflBaaj^(^lkj^(^y^ 

(ii{kesaticjri:5£Rlh; i^.k&i=,cads;Zc^ ;k^- ^<elb1s 

IEM3<rIdBalci^d<Si=<hiz67]<acte'l^d2i'l<Zlo2ffiai==cfe 

llSkl^Ki^ 

b M.{14i}]^fiij<adl4-8-2I2dsid^HEd<sdqJ<:ad<fc 
iJ<sMtl<rjhffl;kx;kE]4<;fUdcfflr'rtrtefiriiad^-8^^ 
cksddSiU }kj<-fni {l<hK.kd^1p ^idTq "tri;k><;]-j\i ksF/l fh l<affU 
14-^2X2 fCn trknfh kni 2R-R-2TKdn i zfr ;1<aAr^J<si kFkZ, 
dziTS3odziT<a41dSfai&iFcfe]lSk]^Ki^^'P4iJ<qj<dda^^ 
tksMras(ilw£Hi3id^I4UtsviiBfeksa,cai==cM<^lsviiB 
urjffik jgs(iISiS<;esa^aar(:^-kFH<;ffl{k; jodslhMr 
(j<s ndYl<j.krg\r qjfriJ <r >cj<feifl4id<dstfetk; 

x;ki=fiijs6±14-9-2IEd23l<Z£id^kaj<Si==cfe]}Fk]a^(^ 
^tesidSHrak ;gdjk(^fdlVk,-t^h1.svrjiflkkrjgKdc ;c^T7cp: 
dgk(^^33g} BiTfiiai]09-2r2(kdTBT<lbMk:id<isd 
ckslsdsprc^ fn;kA^krR'k fh fc=ti 1 (T-Q-TTPdi i zfr i Tn'Wff) 
\Oik3iiB<Zdd^I<aML=<fe]]^^ 

6 \kffiid^MUds;,q(ika(^fflM.{H3(i\dkulsk\c&.cfe 

rfSj<uddfl^Zd3l3kalr&ini<dkizi dd®Ui.Eii^"ik 

,ca]TlLjiklsviikdeffl;kF]kAid^MrEijdI4^Hkdi^ 
\fcj^t4ws] \J^ddSlTZtsirfJ^idjT<^] e^] ife,cakSui^ 
lsviihlsdvaiidVIjdTk(^<a.B\k^l>F,TAh(:^esal{te(^^ 
rtij 4 Uid^MUtBfF>ihij j Ikscfefy, fei{Hrils(±Zdcid<Sf |ki 
fiXBrufid;kd<Sj firii 3 dl 4 --l-- 2 (](Bo 2 -- 7 -- 2003 d<s:^[kr 
ddBai£L=HiifiT;k] is6iiid^I4kdsl3kesaddli4B^kj<;]'A 
ItIFWU.i KnTU\km ks^fs^^j qjfllk r jjKd<d<j.krrk;kTJkfnj 
Bdnnils ddldgZ ij tj^:fy;kx;kA 

7 \fcsddSiZds(:^i^ffll3jdsQ|it:^lsicZdd®Zd^ 
dsdkiisMij^Hrtik^ iiEM(ka^sd<d2e5ic0<i4BfiT;k^ 
\k^Mihe5kiMIki^BfiT;kx;kft]cfei5J4^:]kdd<BiUd3 

lsdfiiB\fMr£Hiick;Zjr(^\i<^ dd^Ii^dsslsklsfixIqiBcfecki 
\U;Qflk;ksadsBkfij;c^ririx;h(^ ]dLdziqi\kS|ks6dfekn 
v@<fu;edidkjk2Si,Q ,ca2Sikdcrtli^lkuffl;kx;k(^;g 
Hkdj<;x;k(^fiii{kicj<Eacfedple4ak]^na(j<ELBcfedqJ<; 

}kjkfiij<ad27-7-2Dffid<sferi<nl^W(^EgkS|k^ 
I];k;kf^clj.kd<si7sf'Vrfd;kx;kff.1d^vqi1qttea idFWy, jkjc 
ddSaj<£i?=ddiq±j;klk;jj^(^T^k;kSc^J'cdsfijJ'Z;®Zd^kr 
fTTl<ni7nl<7^7i7lFl<Zk9i=d^11ik1g^M](ffl1.sk pr^ 
i7k4iy,rKj<d->kj(;fl^;r%i7k4;Zk(jltd1.sk prjT^ 
lD-9-2I2cksfiji[r(:^ dd^Ii^dssi^felskei^dnfeSklsGsaa 
,caUJ; ^kkl^lskesad<ll:fy;s1kus(±id''ikdiik,A 
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8 fii{]4^.k(±irjQlsd<rM]cj fixtefet 1-10-2307dcs 

3] 5] 6] 7] 8] 9] 10] 11] 12] B] ol4ds(fluds\i£Mqffl;k 
x;k(j7\ i7Tr j 15ds lHij&:esacycx;k^ ;g {ks4c®dcj Is 
1Frf[U<r(i<iMhf^^kgifrldxtrknrU^kT^rli^ ijT^(fi \i:Tr j 
4(iIEalcesa(:yQ<;k^fiiid^H^dsfiTJsdl4BBI2d<^^ 
BksbJSckiF; Idrlq ^ vs&i ig^ikaxEdr^ ^fflrtiusfixted 
/Fk74TrKd<std<n i zT iry-fri/kXfn kxi 1441-2nfPd<si ksE/l dc 
fn j<Hi .30-8-2002 rri td<n i 71 rg r dji k T4d< fUdcrrili k rUgrZ, 
l3jc:d^lKfT4Bffl;k] ]±^sfiijsdlIHl-^232dshMyi^^ 
,E[^-es^7?41&sflte\M^j4,D/1916cfe\li&r 10-9-2GC2cte 
\kskBfiiedi]3klsd2^frZdsx|kZ[ix^fii;kj?]4^ }kj<; 
viLB i2^]<ZLkSi=(i Mr^esaa0.kZrtrk::did<^ izfrf^ Ti 
riHrjrkd<:dsrti^/S<;i^^ 

9 \feyT:(ikuesa6x{kxdxds(:^(^£±id^MEfii{M^ 
(ifij;tebjesai)^(^41<5a6ijqk;ak!ksdsMiHS(ii'[kr^ta 
mliBl33<CE^fin;k]d<s filial ll--9BX2d<smls Is^ecprc^ 
fin;kx;k\l^ Islcei^prdcikrBTaiicfelo/acteisijH^sdix^^^ 
]fI4cfiijad3gOBIEdsIffl<i^^ B^kj i=esaH<hizk'kuc^k 
x;kA]aLizlq Ifi^HrEck ;g(ikuj^(^og(^T^^lfeicfe :Ik 
ffls£j;kstuesa(^ 4]<sa6i\c] cg£j;fe' :Iklsuomq(^\k^ 
unikfeoSkj (^<SLBck iz'u(^ 

10- id$kZdilsd<,afiitedll-9BI2dsBkr(±ix;h(^n^ 

i^dI4'ffllrniiLB\ii<iv(±idnl<r^ ijuiksiock'k 

id<S]<ZLi<£i=firvkufilIhizlrj dc jod^.k&i=fin;k\l^ u 
\alcTcl£M'r(:ygk]al^;si2^ME {k; jocc^susckcfku 
\MTirj(^\k^ {k; j<sc(^<aB(±ioy<Lhll<g3£Tkj(id<nvA^ 
ihciii^i&^x<-ihx;h(^ 

Ik fiijsd24-9-21D2d<sddBkZ }]c)<;\iqflIkr:g3±IEttji<; 
ffiafiifllxksdl$iaj<Si=rHsddttiJkTgrdrdg(^4]<sa£^^ 

11- -9B3Blsdg^^fiiladll--9BX2d<smklilslyaM3r 
(:^riidS]al^sfiiJsd24-9BI2dssdl^kakSi=msds;dz'u^ 
i^iffll<Ai2jrj3e5acfJ<2rdaiTaiodaiTa2fix{k(isD^i^cfe 
ll^ki:^Biii^/S<;(:yghx;lAfiiladl4^ dsfei-kS^ 
id^MEdsiksMtkjic^L^^ (^YSfiUid^kZi^rrildstrfc 
fiT;k ;gd<rLdrdqii^(^4]<sa6ifiitell4BBIE(±iilsM 
fiiial30-8-20C2 ]3ll3jcddlE:f(:^d<;vijEW:flfisili^ 
iBii^d2irffil;k]ll^sfiijsdll-9BIE(±Aksklsdl$]kEdi 
1.slc1pkTrd]rhx;lAT^fprkidrj 4e5ad<f J<2ri2n'kZS3o4di 
dcTZ. iTfrf^ Ti 1^fpdi1k4cril»7i<i4:d<srni^fd<iij^ 

idjrj ScicikTdsiiidrikjc^ ;goy<x;k^filidSHr2d<sfii{k 
}kj<ijs6ZLraslslwZddBfZ Kjc j<sdsihff4iiT^aLB±dgk; 

Isvqifrfkr jgsrkrF; did<l:Zlipkfeksa\Fkki==cfe 
d^*e Is fii{kd<si^rtix;h\I<^ u^v3ds;kLdnd''r cyiscfe 
:^sdslSd2^iakSi=d2lKg'£j;kx;]'A[^ae(id2jgj 5ffianT4Z;h 
x;hi7nl<7^3(Ud<dy, i7frf^ fii Hlifni {krtemi^fdci ij'nr^;hx;lA 


E- itos ;g(fku^ filfiikad3^20C2 Is idfkrE furprj 
urjfilBcr jgik:yi^\[<^fiijad3-423C21sis^ {k; jods 
jzQr:gskdd2d^cJ&L=ii±fe }kjd2jqi4Bfil;kx;]-AddBiE 
}]qkgi£k(^4ijfe'ku\I<^ ,eAkj-cte\l#d<rj ij 3dgirig£k 
ds;Zcii.sdi\7X^(^qddSdl<Sl^,caffiff4^(M4fZckllf^S7 
d2iq:£l;kx;kEHaillesaHii{k; j<sdsj2f]r(^<33±(Mafii^|k 

dsdgZctelBkuij giaiiyE,iAhiiid£EMAt^ ckn3 dgisAfjc 
^<SLBi] fiij<adlO-l-2X21sdqft3d<gdiia&ds:fy;s^i£k 
rtedj K(i< i zT rk nfH<lrk;k fdhgmldi rknmli kaU; ckdcZ 
cs(M|/ i x4c.k i d iry-i ija Iri/khl •f^,7sgiflid<:;7,dj sdiT rhi'fr 
dsfiiikfjrc^cii^sddSiks'kfeiik [kjci^BggMrit 
fll0cfr(idcbftnfiijad3-4E[IElsi2^MrZfiik;filIhltp^ 
^jqifrfkrcj<sx;k^I<3jh1 ixi].krkigslTdvqiffU<r(j<si4: 
^ui5ifil0arjgkrtMi\krraTx;hBiAdkZ2IILesaifi^]^ 
dqg/ITif fin]rniflU<r jjc(jl^I<5^n'T<7,^ Isfnlari.3-4-200? 
ds dpntLB 321 fixrxolc'k fy/kbL ixkrj idfkrEdgZ ij \QLj 
\ii5flTkrjgkBk,(s.dvZ,CHrkf;Rx±ittBqpsT4anis{]4cdi(^ 
ddij SesacfJScyfii^kdiddSdzfirMikdsni/Sai^c^h 

13- idikZ<iikll>T>Shls\iijflBarjgBds;dsdZ,T3pgc^ 
dq .ku^EHcil^ rrikfe ikl ;fiidd:Zckj .kc^okiks fiilad 

14- 8-2TP 1s.30-8-2TPdi dp ; qFI>1a >o"tdcr i7lrg rdj Idck 
BkYs6UBfiiidid<sMdiriDru:fi<;esad<dZtilcidlEgiijB 
fij;k\l;^ lsl<;ld<fIrdt\krBT:ikfjr(j<SLB(id<n0^<-trdj^ 
cd<;lAid$kZdilsd<,a(iWiHiilIjkdki2iii^j^ogl^ 
iDLj urjfITkr jgkEWAidfWrZck ;go^\MTirj (^fi±i±LB 
]i^ik,CBiRLjik(ill<B<;ds;Z£j;k,caviihlsd<,ar]l\id^ 
lsl<,afiijadll-^23C2d<slddr(:^riix;h(^]al£fed<nidSHrZ 
}]<^fiijadl4-7-23CB\k^ 2-7-23Bdsid^]d[kSi=ddlE:f 
d<^d^|]d£jsiT(^d<;d<dZ\i<S^-u^:gtkrk(^4ksa6i 
riildilslqaMlrditkpqfhEH:^ 

14- izTr j OctefiJ) fii{HrK.kdc(i]<u(^filMi]q:iF;ksacfe 
IEaicesatdc:fiT;ktkpgk(^\id^MEiBcMZ ;q0T:,-cprdqj Ji 
1 tefi/l rkid<r¥?m ijanlc;kHdAi7k4ji7AjqiflHj-jjKd<iI<^ 
(^d<^iqsls±dqesav&jrj\alc'k] fak;cBcu\ai;'kij 
,ra^jqifrfkr jjc(^h11j.7slni {kirk lirk IckfTrdcfi LkZ; 
l^(^;gH4id^x;k(^fildiMidinTVesa]Saihckdd:Z 
egMkmk;\kD',-du^(^\k^ IskldfErckfij-kZ; isAfjurg 
fi:&Ifer(^\idBiE\iB|ks6dfi3d<nv@dj,-edid4g)<;S/Q,ca 
2S±ids;ikkikBd<;g±kji4Ta(^\k^ fii{k [kjclaarteLksack 
d<d2rtIi^2<uu^ggk(^;gH<iioy<;x;k(^fildkj<;2Si,Qcfe 
de^esafe&diflTkfirli'Vc^fildkjiiS/Qckilqu ;fiiij^ 
ggk(^ ikscfey ,ddgckegictkfin;ktk ldtk(^ /gHiio^c 
x;k(^fflid<B4Ecsj<sb4qi^(^iB4cviik;Qclk; 
ddBiZddd0ai£L= |IfkZl^ [l4<^£j;ktk,A 
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5- id^HrE }lcj<±ijsd3-l-2IJ7d<sD^ddiq:fe^-l^ 
fei{HrKJc }]^fi^tell-]l>2X17dBd<ri<^^ idJ3::fffl;k:x;k?!L 

IS- i4i:^fiijgd4-l-23Dd<sid^*c|^1^25Ej<;U^^ 
fu;r fiix;]rAfiij<adl6-7-2310d<s id^]^ i{k }kjk ;gd^x;k 
(;flfrirTirtei:d^-rfijl4^^ rfn i:dTq-r^ k(f;^;r%id<qh 
idSHrEdiIk{; (i:^sfiii<ad7-9-2aDd<sfj;rfilx;]rMiiad 
7-9-2I1D dBnHgiikurjffikr j^\}^ \5^feffk 9-11-2310 
rkrklni ixl< jrl<Rtofi4Tl^;k:;^ 

Ik{; u^idjsif ffl;k:x;kMilal9-ll-2310dsid®E(ifi#) 
,cM{Wn; dgZi 2 ^dc\kBT<;]iyghafe}kuilr 0 d]ruv@ciq^ 

}]<^dkfjrffl;kx;k\^ fcL{Wncfe ,(ii{krv Ik{; cfei^sfiiied 

27-12-2010 fi:ffikfu;rdhx;]rAfiriiad27-12-2010dks Jh 
t,ikj<; .kflagdc<ik] 1^-dJs.Wni^te] Ofeilzlddu 'HcO-dc 
BdcjiiT; [He I fije] fl:^de;k^;atn;i3]ck 'kiBk&i=fei{HKj<; 
(±irp]slk{; esaidiq:ffl;kx;k\k^ fiil3d]5-2-23Ilcfe:^s 
i4s:^iR3ghailr9d]ruv®dcjh }kjk ,dL{HT; cqlcte :fy;s 
fu;rdix;hA. 

IT- fhHrilS-:9-11 

4-4-2311] 33-5-23H\l<^fiiHdI9-423Hd<Siddq ;]^i{k 
urjfLEkr j^iBk ,dL{HT; rgl FHi IRiT T n i^tr frfF k 

33-8-23Hdsdd<BlEi{kiBfiited9-ll-2310cfe ,dL{kT; \fcB'kciB 
figTrdj Kdn^fern EHTr y-dittefriHrl 11-10-2311 rteiqfe 
ckrhdri\«qifLFkresad<rhdrirj21snDr\^^ cyufirvs 
tkLBdsdq.k]i^ighafo}kuilr9d]ruv®cJ^ }krjkfijjLrdi 
x;h\i<^i4i:^firij<adl2-12-23R(isfii{kdri,(i{]^^ Ik{; 
ds :fy;s fu;rdix;]rA 

B- fiijed249-2-23L2desdq:&id^HEi{kdirj21sfiij<ad 
9-11-2310 Is ,cM{Ht; \kns'kd<s fL^(:^drinAijri\icHXi 
ddJ35:dnx;hti<sfinialI6-4-2312dsMrdq^^ ddEHEcks 
\5^fi:ffikfixted4-6-23L2d<sIk{; i vJ rr jrdj srHf^;;s^n1 j 
izrkufid;kx;kA.fiij<ad 16-4-2312 d<sfii{Hi(±i\«gif^^ 
dq-krurtefc#) ,(M{Hrv'dgZde^de\HrB3eBdrifid;kx;k^ 
fiiiad4-6-2312ciBddBiEi{k }kjecMZ]k{; ddiqs4B£j;kx;k 
\zE%Ik{; (±iv5^fi:ffk30-7-2012d<sfu;r(±ix;]rAfixkad 
33-7-2312d<sid<01Ei{ki5ftuijdlBr(^x;k\l<^rTU±irpIs 
(MEIk{; iijT^idiry-fd;kx;k4fhtari.T47-2312d<sf^ {k }]<^ 
rruefefe#) fixtedl6-4-23L2 ,cfcL{HT; \krBTed<sfijj[r(±juBcte 
\ksruidlE:fg:^tksI<drdqdix;]^\id<01Ei^ fiiisd 

33-7-23L2ds\«5idlHfe(idq.kig:fe,(M{HT; 
(H\H:sHdkEjrfij;kx;kA.fcL{Hi }k]k,(itL{HT; Ik{; dig^ls 
i4q^ij fn teri 77-12-2310 des i vI rq r fri^-k x;k Fkk hi f^/;s 
i4o^fii{Hi(±ic:^(:te:fy;sfirij<ad 15-10-2312 (isfu;rdi 
x;lAfh Hril5-1fl-2312d<siqfti7kIlE,i {kM qifni <r fci{k 
miflF kr jje] ilrfldtuv®dejh\ock'k ij jgs] \a:%fixkad 
20-12-2012d<si4E^,cM{kh; cglds:fy;sfu;rdix;hA. 
fiijad23-12-2312ilr3dhav@clqh\aHTei]:^] idfHEi{k 


ui 5 f[B<r\k^ fnifkhmifTRr i=kD^fiiJsdll-2-2313 
d<s,cM{HT; aglds:fy;sfu;r(±ix;Hl.fiaJ^ll-2-20I3d<s 
i4c^fiijsd2L-3-2313(:te:fy;sa^(:te:fy;sfu;rdix;hH;^ 
G^]qiBdidsdSd<;2j^ii^g^3\fiitedH-2-23B(±ids;2j^ 
IRTE cjcstkiKdRrkn/l^ilkrnifrFkrq^k^Hlj /l^jriilkdi 
]rplsmitefe#) dkfjr\knslefiijsd30-7-2312d<sfLrjL^ 
di\ksruidJ2:fg::|S\\5^fieSk2I-3-23Bdsid^HE(i^^ 
dkfjr ,cM{Ht; densTe fixkad30-7-2012 fijjLr dix;h\kSj 
i4D^fiijadlS-4-23B(ify;s]3RH^ilrBdhav@ckj^ }kje 
rgl g?qfi vTTtix;lAfh Hri1R4-231.7d<si7lfllEd^ i7fHi }1^ 
,gc:yex;kfflid®Edi]3MD'fito±i£:ffik]H^ ,slh 

flBcfr^MikKjdsMD'ffixk^Hkid^kEdsrBsdsl^^ 
iteddBlZlia^elVcfe^TSE^lEi^ 

fixkgdl84-2013 d5\faB'kfiJir-»^cg^ 

^31<sksai {kd^ iTfrfi j^ .krrifTliHrfTX 
ddffiEd^£fi<dsc^(^fldd®Edn]3Mx3'fiMTfiffll 
fiji4i3gh(^,sMBfresa;fiivid^IlEi{kIsMx^ 
^HkidEMEdesrsuseks lk^(^iksog]aL ix^ .kesa 
Settlement cte:fy, iS;kj (^Vrkaias i{kiB\kiIh]^fr 
Is Settlement gsrq ,d\dj nsus ds fy, fucaru fid;k 
\i:%i4o^hnDrdgZ(^E5fiijsdl5-5-Bd<sds'k(j^** 
B- firij<adl5-5-23Bd<sfe}kuilr0dhav@ckjs\aie'kij 
Ete\k^\5§hfifflefiniad5-8-2313cisU;k;k@c^J<;Qi'(^x;k 
4teslifinial5-8-23BBIwEfo}kuiffldhjv@dejsIsdto'r 
(^x;d=Lu;siffldlruv@d^iBfiijsdID-ID-23Bd<sde;ZtHq 
j3gJefi;Hkfiijsll4IJ3-23B] 22-n-2313\kg 17-I2-23Bds 
nHgi{kusi£jfud<dEj.k(SdllaTiaTt) Miqrc^cteify/sle; 
jl^fldsid^’sdfeSkijlidTtq S;kx;kd^\5^fieSkfiij<3d 
7-l-14cksfcL{Hi }k]k4514#1k;sdelMkJWfl<11VidTqrtd;^ 
x;k] tksM{ki}kjc\£3Ei5fi^4Ej Jeefe ilksaixkuditkBcJ^ 
d<L^'kctk;hx;hflds ;l‘{H(ifc}ku\z@cDHusl6jjk^;g 
o^Ldrtq ffl;kffl\!x^h2J^ /fiicMEfeJeflead^’k 
(j<ahTk=TTi1delTTj 4idTq Ttp^1dd^rlri^^ 

U;k;k@c^ Je }kj<fh tad/R-1-2314^;^ hfrfH ^ yrdj fixSOTer 
S;kx;kffl.cME\k^ crk;k(^d<s\5^fi®^dsferj Jeldjiy 
ffl;ktk, \IJ;EHeds;Zd^]deIr(j<siA 
B- fnkai;fi-1-2314d<sid4?lE,i{k^jqiflHj"jje; jflilfldlru 
v@clcjri\ai;'k ij T4<s4fR{kmif3T^T4l<AA^hfHHefnj^ 
13-2-23L4dcsH4i ;lfhi{kvugiftH<r fcllkcfe fe}ku 
^;facT>kr niffPk rTHAT Ijrk/l^PSRT Ijrk/kfHr^.k }1<j<de;7rkjifgilrh 
(:^v83Edfjfijd4EjJe^2gfixted04C1423I4feSk£:i;rdsx;lA. 
fiij<ad43-23L4dssriik;i{k(ifo}kudzfie&flen]idBrg5dl.;]^ 
cfefo}kudz&fij@<:cksU;k;k@c^ Je }kjenD:fij^T<rfij;kx;k±i 
fiij^7-l-23L4ds\krBle(:te^AX5]guesafi3Ihadgkckfeaj.k 
mrHrjr)1siijTR i7Trg rg7\rTirtid<;xij ,d\dLj 

ixkLi6j;kx;kffldsdE(ik;k^]ksrrildefcaiJefiijQll9-3-21^ 
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]i±i^Tq:disS\fUQlI9-3-21 

x;kfFH<Ir!i {k(T;In}k liTfUi i3 ci Tiifri^ T%A\^hfiT Fk ;km k=ri 
X-3-23I4\I<^ 18^23I4d<s ;]^i{k^Axjf[BxEMcfcL{k(:te 
fn}k ]i7fiTiT f^iTTifrHrT%ATJ;k;fiy'pmd<rUi {kr^ laTu 
fiijQll5-5-234d<s\foMi\knB'14Sfifi:®£:V'rc^ 
fiatedl5-5-2DL4d<sBWi ;I{iii{k\«:jffikr j^afHccMZfcDj Jc 
;k\ffkfiji4ZjJ<;idTqai(:^(idqJ<;;]fh(i i5fe,dL{]iT; 
dgZi^(i;\k:sTidkEjrffl;kx;k\I<^ fiikadX-5-23L4d<s 
i=4s::^foi{khds ,di{kh; cglds:fy, fu;rdhx;]rAv5^ 
feffk;ksafrLdd^&-Z]I4] ]S^214\kg23^214dsnik;i{k 
urjfLPkr j^] vc%fiikad27-6-2C14d<siT^ficffkfii{]4id^ 
,di{kh; cglds:fy, fu;rdix;]rA 
2t- fiUQl27-6-23L4(ksH4id<±Zi{krtiflTknj^\k;k\k^ 
i{kkj<sadnrakIlruk;dBnT5^ k^kffi(±ick;Zi^[y<ardi 
x;h ,ca i4q^ ij Ik{; ds\I^4cj ij dkfjr fij;k 

tk j^(^\dd^HrEdnrp]sd^|MT; ]k{; ®a;k|skcfe]M;]a^Mjd 
,d^,^fT'1krIrfFkTi7s^f;[}ka(rIi(^ ^fbjckfejj kT^ 

2- 4kQ{'TIMkSjsku\k^Q]±jy^k]rtigi:3j(iiziS<u}]^ 
rTu:fe\krBkfiij<alID-9-2I2 }]^fiijsd3-4-2IElsid<B<iEdi 
]sk;sa]^<]r(±j^fe®d,caU!;k;te^(^\ /fiiu^] ite ;]fii6iL 
\xxjk^kd<;g±ig(^\riiTfi3d<n]sIEtflj@<riF;ksacksfL) 
ckidcjEkHkg ;]^Mj(^\dd®Ei{k}kjdi]Ei&esald;k;^ 
esarniffikr(j< 3 :^ucMZIk{; esa kiBk&i=Miq:ffl;kx;k(^u 
^711 h i zfri j hfldcr^/hx/hcfiX 

3- i4i:^(:te]af[Bcr(^<aBlsy3C^v::]2ldrirtDrf[Ikfrls 
;gli'VgS ffl ;]gh i{kdrirj21s d-E^ds fuLikj .k^kZ iwjh 
nrklhrk jji(gd^k5^ngTn;arnifrTkrHjniijT^ jjk 
esa;]ghdsfo:) fiakad 09-11-2010 dtikjlrrd^ 
rirkllruid^ds d<j k y>H<xiyb<+lly dE firikad 16-^ 
fu^ggkgS:^ H4amldrirjQls lk{; ck\dlj firvstkuscte 
d<ctwi(k±Zlk{; ;kIjd<da1pH<Z]p?aiijT9idTrg(fi\ 

3- Jeesfly; ctefunSklRefeHiDe) dcx5k<oqkcfe\Md<rj 

ijU;k;fiU<Z;u(^(^qvisO{krlk{; 
,slk4z4rgak(^flid®Zdsfcd<ncfexgJtoqkijfiiiIqke5a 
::^u^(^\fcL{k }kj<:idTq-1k{; cfe\Qk3±ilsidSHrZcfei{k 
esafilIh\«gi^fu'likZdriflTkfrEgECudri(^\nDr]^^^ ,ca 
iEjSlkfresa^JaLfj'UkZijgATi fil/IfiilaLiF; dsfl) 
esav]^(^ffl^'TIM<&pku\k/0±jy^k(iixiS<u [kjcfiiiad 
ID-9-2X2cfe\krB'k K}cfiijsd3-4-2IElsdd^kZdi]s^^ 
djkfefflcfe:) ]Tlk;auqgr(^;]-5jriirnxj[lq£i^ 
dkLBds;gi1qi)^(^4k;fijkZ|,Ti(^i3kTkj<^lii6^ 
mTX|ki figktktkc^ 

dgk/diiz&k^cfiMT; IjjqdsdSIksSd&knv&fi:!,'^ 
]347did4^ 17 WadsxlijarixkkLiSkZ is£'krditk,A 

HqrikJVfe;] drSdluvSci^ 


13 3TW, 2014 

^.311. 2270.—srfilfwi, 1947 (1947 
^ 14) ^ erro 17 ^ sn^.srl.TiT. 

^ ^ sfn <+4 <+kT ^ #Ef, 

3#jggni/^ dl9U3) 15/2005) 

^ ychlRld Wt t, aff ^ 13/08/2014^ W 

1311 «TT| 

[H. T3:5I-42012/79/2004-3T^31K (HtilTT-ii) ] 

in. 94HI4<+, 3lfiniRt 

New Delhi, the 13th August, 2014 

S.O. 2270. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/2005) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Lucknow as shown in the Annexure, in the industrial 
dispute between the management of Indian Institute of 
Management and their workmen, received by the Central 
Government on 13/08/2014. 

[No. L-42012/79/2004-IR(CM-n)] 

B.M. PATNAIK, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT : Dr. MANJU NIGAM, Presiding Officer 

I.D. No 15/2005 

Ref No. L-42012/79/2004-IR(CM-n) dated 31.03.2005 
BETWEEN: 

Sh. Rakesh S/o Sh. Kesan 
Village- Mubarakpur 
Dist. Lucknow 

AND 

The Director 

Indian Institute of Management 
Prabandh Nagar, Off. Sitapur Road, 

Lucknow 

AWARD 

1. By order No. L-42012/79/2004-IR(CM-II) dated 
31.03.2005, the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act. 1947 (14 of 1947) 
referred this industrial dispute between Sh. Rakesh S/o 
Sh. Kesan, Mubarakpur, Dist. Lucknow and the Director, 
Indian Institute of Management, Prabandh Nagar, Off. 
Sitapur Road, Lucknow for adjudication to this CGIT-cum- 
Labour Court, Lucknow. 
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2. The reference under adjudication is: 

“KYA PRAB ANDHAN BHARTIYA PRAB ANDH 
SANSTHAN, LUCKNOW KE DWARA SHRI 
RAKESH PURTA SHRI SRI KESAN CASUAL 
MALLI KODINANK 08.08.1993 KONAUKARI 
SEY NIKLA JANA NAYOCHIT TATHA 
NAYASANGTAH HAI? YADI NAHI TO 
KARMKAR KIS ANUTOSH KO PANE KA 
ADHIKARIHA? 

3. The case of the workman, Shri Rakesh, in brief, is 
that he was appointed as casual Mali and had worked 
continuously without any break with the employers till 
08.08.1993. He was getting Rs.l550/- per month as salary 
at the time of termination of his services. A first information 
report was lodged on 08.08.1993 under Section 147/148/ 
307/189/332/324 in Madiyaon police station, Lucknow and 
workman was taken into judicial custody and due to the 
aforesaid first information report the employers stopped 
to take work from the workman. It is also stated that due to 
the aforesaid first information report a criminal case was 
registered and a trail was commenced in the Court of 
Additional Session Judge, Court No.5 and after conducting 
necessary proceedings the workman was acquitted by 
Additional Session Judge, Court No. 5, Lucknow. After 
acquittal the workman approached the employers and 
requested to reinstate in service at the earliest and he was 
directed by the employers to come for duty after finalization 
of the criminal case. The workman stated that employers 
stopped to take the work from the workman without any 
reason so it amounts to termination of the services of the 
workman. The workman alleged management violate the 
provisions of Section 25-E of the I.D. Act. 1947. The 
workman prayed that the Tribunal may be pleased to 
declare that the termination of the services of the workman 
is neither legal nor justified and he is entitled to get 
reinstatement in service with all consequential benefits 
including cost and expenses. 

4. The management filed written statement stating 
therein that workman was in judicial custody being 
involved in a criminal case. As such there is no question 
of termination. The management alleged that workman has 
abandoned the work on account of being involved in a 
criminal case and not a termination of service by the 
management the allegation of illegal termination of services 
and violation of the provisions of section 25-E of the I.D. 
Act. 1947 is false and misconceived. The management 
stated that after a gap of ten years, suddenly the workman 
has moved an application claiming illegal termination of 
his services by the IIM, Lucknow. The workman making 
vague and false allegations without any supporting 
evidence. The workman has no case and cannot claim any 
relief after a gap of ten years since abandoning work. The 
management stated that the claim being raised by the 


workman being misconceived without evidence, against 
law and being untenable, devoid of merits, is liable to be 
rejected with costs. 

5. The workman filed rejoinder and reiterated as stated 
in claim statement. 

6. The workman was cross examined. In his cross- 
examination, the workman stated that he was appointed in 
1993 on salary of Rs.1750/- On 08.08.1993 the workman 
involved in a criminal case and was sent to the judicial 
custody. After registration of the case a trail was 
commenced in the Court of Additional Session Judge, 
Court No.5; and after conducting necessary proceedings 
the workman was acquitted by Additional Session Judge, 
Court No.5, Lucknow. After acquittal the workman 
approached the employers and requested to reinstate him 
in the service as earlier; but the management did not allow 
him to join the duties and was directed by the employers 
to come for duty after finalization of the criminal case. 

7. The management of the IIM, Lucknow examined Shri 
RK. Rai, Administrative who stated that the workman was 
involved in a criminal case and he himself stopped coming 
to work since 16.08.1993. It was further stated that no oral/ 
written orders were passed by the IIM, Lucknow for 
termination of the services of the workman. The workman 
himself stopped from coming to the work. His allegations 
regarding illegal termination of services and violation of 
the provisions of the Section 25 F of the I.D. Act. 1947 are 
false and misconceived and deserve to be rejected. It was 
also stated that the workman in fact worked upto 16.08.93 
and then stopped coming to the work, being involved in a 
criminal case; and as such; it is wrong to say that employers 
stopped taking work from him without any reason. After a 
gap of ten years’ the workman moved an application 
claiming illegal termination of his services by the IIM, 
Lucknow, making false allegations without supportive 
evidence. Shri P.K. Rai, Administrative Officer, IIM, 
Lucknow also cross-examined. 

8. The management contended that 16.08.93 was the 
last day when the workman came to IIM, he has failed to 
lead any evidence about his whereabouts between 16.8.93 
to 05.03.2003, the date when turned back after ten years. 
The workman stated in his cross-examination that he 
worked up to 16.8.93 and did not come thereafter. The 
workman also stated in his cross-examination that he never 
sent any representation between 16.8.93 to 05.03.2003; and 
workman was not able to prove that he had sent any 
representation to IIM, Lucknow for reinstatement between 
16.8.93 to 05.03.2003. 

9. The management of the IIM, Lucknow has taken 
plea that there is no question of termination of his services 
by the employers and the allegation of illegal termination 
of services and violation of the provisions of I.D. Act. 1947 
are false and misconceived. 
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10. The management has also relied on Dr. Lakhte 
Mustaffa Kazmi vs State of U.P. (2003) 2 UPLBEC 1351 
wherein Hon’hle Allahabad High Court has considered 
the entire law relating to abandonment of service and its 
consequence and has chronologically summarized the 
entire law on this point through various judgments of the 
Hon’ble Supreme Court. A bare perusal of the various 
judgments from para 22 to 29 shows that where there is 
abandonment of employment there is no question of any 
interference. 

11. I have scanned the rival pleading so the parties and 
entire evidence available on record. 

12. The case of the workman is that he was appointed in 
August 1989 and worked continuously till 08.08.1993. 
When the employer stopped taking work from him on 
account of being taken into judicial custody in a criminal 
case as a result of FIR lodged u/s 147/148/307/184/332 and 
324 of IPC in Police Station - Madiyaon, Distt. Lucknow. 
Due to the aforesaid FIR trial was commenced before V 
Additional Distt of Sessions Judge which concluded only 
on 05.03.2003. When the order of acquittal was passed by 
the learned Sessions Judge, acquitting the workman, in 
the aforesaid criminal case, he approached the employers 
and requested them to reinstate him but no heed was paid 
towards his request. Besides, it was also pleaded that 
there is utter violation of the provision of Section 25 F of 
Industrial Disputes Act. 1947 as he has not been given 
any notice nor notice pay in lieu thereof nor he was paid 
any retrenchment compensation in accordance with law. 

13. Contrary to this, the management has specifically 
denied that it stopped taking work from the workman due 
to FIR. In fact the opposite party management had no 
information of FIR or about the commencement of any 
trial against the workman. It was specifically pleaded that 
it was not a case of termination of services by the 
management but in fact it was a case of abandonment of 
service on account of the workman being involved in a 
criminal case hence there is no question of illegal 
termination of services and violation of Section 25F of the 
I.D.Act, 1947. 

14. The reference before this tribunal for adjudication 
whether the termination of the workman is legal and 
justified? 

15. Admittedly, the workman was involved in the 
criminal case and was injudicial custody since 08.08.1993 
for 15 days; and was acquitted on 05.03.2003 by the Vth 
Additional Sessions Judge, Lucknow of the charges u/s 
147/148/307/184/332 and 324 of IPC in Police Station - 
Madiyaon, Distt. Lucknow. It is also in the record that he 
has been released on bail after 15 days. 

16. The workman in the examination in chief has 
specifically stated that on 08.08.1993 he went to jail and 


the trial continued upto 2003 (It is also admitted by him 
(Maine koi suchana apne supervisor aur IIM ko nahi bheji). 

17. It is the case of workman that he approached to the 
employer only after 05.03.2003 i.e. after 10 years. When he 
was released on bail he did not report for work at IIM. It is 
his own admission that after the acquittal i.e. 05.03.3003, 
he approached to the employers and requested for 
reinstatement. In this way the workman remained absent 
from duty, as per his own statement, since 08.08.1993 to 
05.03.2003 continuously for a period about 10 years 
without giving any information. During this period he did 
not move any representation, nor even tried to join the 
duties or to inform the management. Hence, it is very 
strange that even after being released on bail, the workman 
did not go to the duty. In the case of Ammapet Handloom 
Weavers Cooperative Production and Sales Society Ltd. 
V. Kadalaimuthu2000 85 FLR 807 SC Hon;ble Apex Court 
has observed that it is not incumbent on the employer to 
wait indefinitely for the employee to turn up. The society 
is under no obligation to wait indefinitely. 

In another case of Dr. Lakhte Mustaffa Kazmi vs 
State of U.P. (2003) 2 UPLBEC 1351 it was observed that 
when absence is for a very long period it may amount to 
voluntary abandonment of service and in that eventuality, 
the bond of service come to an end automatically without 
requiring any order to be passed by the employer. 

Also, in Dinesh Kumar Singh Vs Presiding Officer, 
Labour Court, Agra 2005 ALJ 732, Hon’ble Allahabad High 
Court has held that since the petitioner himself abandoned 
his services and had never been terminated, as such there 
was no retrenchment or termination of the services of the 
petitioner; and as such, he is not entitled to the benefits of 
Section 25F I.D. Act. 1947. Admittedly, the workman was 
working on daily wages; and as such, he had no right to 
the post and since he himself abandoned employment 
being imprisoned, his employment came to an end. 

18. In the instant case the workman even after release 
on bail has not reported to duties and continuously 
remained absent from work for a long period of 10 years. 
As per his own statement he remained absent since 
08.08.1993 or 16.08.1993, the last date of work till 05.03.2003. 
The workman has not reported on duties nor moved any 
representation nor even gave any information to the 
employer. There is nothing on the record to show that he 
even informed to the management or even reported on 
duty and he was obstructed by the management from 
joining the duties. Ten years’ absence was not explained 
anywhere. It was not the case of the workman that during 
this period of 10 years he went to duties and he was not 
allowed to work by the management. It was the duty of 
the workman to inform the management about his 
involvement in the criminal case and report on duty after 
the release on bail; but admittedly it was not done by the 
workman. He only went to duties after laps of 10 years. 
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19. It is the case of the workman that he was illegally 
terminated on 08.08.1993. It is his burden to prove that he 
has not voluntary abandon the services as is alleged by 
the management but the workman failed to discharge its 
burden. In M/s Jeewan Lai (1929) Ltd. Calcutta vs Its 
workmen 1961 SC 1567 the Apex court held as under; 

“If an employee continues to be absent from duty 
without obtaining leave and in an unauthorized 
manner for such a long period of time the inference 
may reasonably drawn from such absence that by 
his absence he has abandoned service, there would 
be class of cases where long unauthorized absence 
may reasonable give rise to an inference that such 
service intended to be abandoned by the employer.” 

20. As such, I find no merit in the case of the workman 
that he had been terminated by the management; rather 
the contention of the management seems to be correct 
that the workman himself abandoned his service. 
Therefore, from the facts and circumstances of the case 
and case laws narrated hereinabove; I come to the 
conclusion that the there was no termination of services 
of the workman on 08.08.1993 by the management; and 
accordingly, the workman, Rakesh is not entitled for any 
relief 

21. Award as above. 

Dr. MANJU NIGAM, Presiding Officer 

LUCKNOW 
21st July, 2014 

13 31W, 2014 
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[71. ld-22012/354/2004-31 t| 31K (7ftT33T-II) ] 
in. 3lf?iniRt 

New Delhi, the 13th August, 2014 
S.O. 2271. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 63/2005) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Ballarpur Area of M/s. 
Western Coalfields Limited and their workmen, received 
by the Central Government on 13/08/2014. 

[No. L-22012/354/2004-IR(CM-II)] 
B.M. PATNAIK, Desk Officer 


ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGrr-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/63/2005 Date: 10.07.2014. 

Party No. I : The Chief General Manager, 

Ballarpur Area of 

M/s. Western Coalfields Limited, 

Post- Ballarpur, Chandrapur (M.S.) 

Versus 

Party No. 2 : The General Secretary, 

National Colliery Mazdoor Congress, 

Dr. Ambedkar Nagar, 

PO: Ballarpur, 

Chandrapur (M.S.) 

AWARD 

(Dated: 10 th July, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Ballarpur Area of M/s. Western Coalfields 
Limited and their workman, Shri U.P.Verma, for adjudication, 
as per letter No.L-22012/354/2004-IR (CM-II) 
dated 18.07.2005, with the following schedule:- 

“Whether the action of the management in relation 
to Ballarpur Area of WCL in rejecting the demand of 
Shri U.P Verma, Magazine Incharge % pits, Ballarpur 
Sub Area for medical examination by the Appellate 
Medical Board vide letter No. WCL/IR/MSD/U/80/ 
359 dated 09/10.05.2002 of Dy. CPM(IR), WCL is 
legal and justified? If not, to what relief is the 
concerned workman entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri U.P.Verma, 
(‘the workman” in short), filed the statement of claim and 
the management of WCL, (“Party No. 1” in short) filed 
their written statement. 

In the statement of claim the workman had pleaded 
that the action of the party No.l in rejecting his demand 
for medical examination by the Appellate Medical Board 
was against the provisions of NCWA VI OR/and VII and 
therefore was illegal and arbitrary. 

The party No. 1 in the written statement, denying all 
the adverse allegations made in the statement of claim has 
pleaded inter alia that the workman had been examined by 
its Medical Board and he had been found to be fit for duty 
and there was no merit in the case for review and the 
workman not to be entitled to any relief. 

3. It is to be mentioned here that during the pendency 
of the reference i.e. on 10.07.2014, the learned advocate 
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for the workman filed an application for disposal of the 
reference on the ground that the same has already become 
infructuous due to the death of the workman. After due 
consideration, the application filed by the learned advocate 
for the workman was allowed and the reference was fixed 
for passing of award. 

4. Perused the record. The reference has been made 
by the Central Government for adjudication of the legality 
or other wise of the refusal of the party No. 1 for medical 
examination of the workman by the Appellate Medical 
Board. Due to the death of the workman as intimated by 
the learned advocate for the workman, the reference has 
become infructuous. The right to sue also does not survive 
to the legal heirs of the deceased workman. Hence it is 
ordered; 

ORDER 

The reference is answered in the negative and 
against the workman, on the ground of the same has 
become infructuous. 

J. P. CHAND, Presiding Officer 
13 3TW, 2014 

■^.311. 2272 .— srfirfwT, 1947 (1947 
^ 14) ^ eiRI 17 ^ #. 

TT?!. ^ ^ pHiil'd'+T 3fn <+4 <+kT ^ 
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^ ychlRld t, # ^ 13/08/2014^ W 
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[H. 13:51-22012/1 17/2007-31t| 31K (HtiSTT-II) ] 
1331. ^3^ 3lf?l^ 

New Delhi, the 13th August, 2014 

S.O. 2272. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/2008) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Western Coalfields Limited, 
HLOC of Western Coalfields Limited and their workmen, 
received by the Central Government on 13/08/2014. 

[No. L-22012/117/2007-IR(CM-n)] 
B.M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDEVG 
OFFICER, CGrr-CUM-LABOUR COURT, NAGPUR 
Case No.CGIT/NGP/17/2008 Date; 22.07.2014. 

Party No.l (a) : The Chief General Manager, 

Western Coalfields Limited, 
Chandrapur Area, 

Post & Distt. Chandrapur (M.S.) 


(b) 

: The Sub Area Manager, 

HLOC of Western Coalfields Limited, 
Chandrapur (M.S.) 

Versus 

Party No. 2 

: The Secretary, 

Rashtriya Colliery Mazdoor Congress, 
Ballarpur Branch, 

Dr. Ambedkar Ward, Ballarpur, 
Chandrapur (M.S.) 


AWARD 


(Dated : 22nd July, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Limited and their 
workmen, Shri K.B.Rathod and five others, for adjudication, 
as per letter No.L-22012/117/2007-IR (CM-II) dated 
03.06.2008, with the following schedule:- 

“Whether the action of the management of M/s. 
WCL in not giving the designation of Asstt. Foreman 
(Mech.) in grade ‘C’ to Shri K.B.Rathod and 5 others 
(list enclosed) as per the implementation instruction 
No.32 of NCWA-VI is legal and justified? To what 
relief is the workmen entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union Rashtriya Colliery 
Mazdoor Congress, ( “the union” In short) filed the 
statement of claim on behalf of the six workmen, namely, 
Shri K.B.Rathod, Shri P.G.Rajukar, Shri M.M.Satare, 
Shri Bandu P.Jawale, Shri Ramesh B.Ajane and Shri Waman 
T. Talmale, (‘the workmen” in short), and the management 
of Western Coalfields Limited (“Patty No. 1” in short) filed 
their written statement. 

The case of the workmen as presented by the union 
in the statement of claim is that it (union) is a registered 
Trade union under the Trade Unions Act, 1926 and party 
no.l is a government company and is a “state” within 
Article 12 of the Constitution of India and under the 
approval of Ministry of Coal, Central Government 
constituted a Joint Bipartite Committee for the Coal 
Industry (“JBCCI” in short) consisting of all employers of 
Coal Industry and the five central Trade unions and the 
JBCCI jointly deliberated over the wage structure including 
dearness allowance, fitment in revised scale of pay, 
Pension, fringe benefits, service conditions and other allied 
matters including welfares/safety measures and such 
deliberations is known as “National Coal Wage 
Agreements” (“the NCWAs” in short) and the JBCCI has 
several committees and sub-committees for proper and 
uniform implementation of the provisions of NCWAin the 
entire Coal Industry and for maintaining uniformity and 




























[WTII—7IT3^3(ii)] 


: 3TW 23,2014/^ 1, 1936 


5831 


proper implementation, the Secretary, JBCCI issues 
implementation instructions from time to time and no 
unilateral decision can be taken by any subsidiary in 
contravention of the provisions contained in the NCWAs 
and the provisions are mandatory and binding on all coal 
companies including WCL and seven NCWAs have been 
signed so far, which are known as NCWAs-I, II, III, IV, V, 
VI, and VII dated 11.08.1974, 11.08.1979, 27.07.1989, 
19.01.1996,23.12.2000 and 15.07.2005 respectively having 
operationalperiodfrom01.01.1975to31.12.1978,01.01.1979 
to 31.12.1982, 01.01.1983 to 31.12.1986, 01.01.1987 to 
30.06.1991,01.07.1991 to 30.06.1996,01.07.1996 to 30.06.2001 
and 01.07.2001 to 30.06.2006 respectively. 

The further case of the workmen as presented by 
the union is that the workmen are holders of SSC and ITI 
certificates and they were appointed by Party No.l, by 
following the due procedure of recruitment and they put 
in loyal and unblemished service and hence, they were 
given regular promotion/placement in higher categories, 
first as per the “Training-cum-Placement Scheme” and 
then, as per the Cadre scheme evolved by the JBCCI from 
time to time and all of them have the educational and 
technical qualification required for their promotion to T & 
S Grade ‘C’, ’B’, ‘A ’and above. 

It is further pleaded by the union on behalf of the 
workmen that in the meeting of the Standardization 
Committee of JBCCI-VI held on 27.07.2001 and 28.08.2001 
at CIL (HQ), Kolkata, the issue of career growth of ITI 
personnel was discussed and decided and according to 
the decision of the Standardization Committee, 
“Implementation Instruction No. 32 - National Coal Wage 
Agreement-VI” regarding “Career Growth of ITI 
Personnel” dated 22.01.2002 was issued by the Member 
Secretary of JBCCI and according to the said 
Implementation Instruction No. 32, “The existing ITI 
personnel, who have completed three years in existing 
grade on 03.12.1999 will be notionally placed in next higher 
category/grade w.e.f. 01.01.2000 but the financial benefit 
will accrue w.e.f. 01.01.2001 and this will be personal to 
them as one time arrangement and ITI personnel who have 
completed three years as on 31.12.2000 in the existing 
category/grade will be placed in next higher grade w.e.f. 
01.01.2001 and this will be personal to them as one time 
arrangement” and though the workmen, M. Satare and 
P.G Rajurkar vide Office Order No. 551 dated 30.05.2002 of 
Personnel Manager, Hindustan Lalpeth Open Cast sub 
area and the rest four workmen, namely, K.B. Rathod, Bandu 
P. Jawale, Ramesh B. Ajane and Waman T. Talmale vide 
order dated 1803 dated 9/13.06.2002 of Suptd. of Mines/ 
Manager, Hindustan Lalpeth Colliery no.3 were given the 
benefit in accordance with the aforesaid implementation 
instruction, the party No.l by the aforesaid orders 
misinterpreted the instruction unilaterally, without the 
approval of the Member Secretary of JBCCI-VI and issued 
the said orders in contradiction of the instructions, as in 


the said orders, it was mentioned that, “The placement 
will not make any difference in their present designation 
and nature of duties and the word “ITI” shall continue till 
their normal promotion as the case of service linked 
upgradation (SLU)” and as such, the said orders are illegal, 
arbitrary and against the spirit of the implementation 
instruction no.32 and the workmen approached the party 
no. 1 repeatedly and also submitted letter dated 03.11.2003 
and it (union) also approached the party no. 1 at different 
levels, but the genuine grievance of the workman was not 
considered and their designations, as per the their 
placement and nature of jobs were not changed and they 
were debarred from promotion to higher scale to which 
they were eligible as per cadre scheme and it is clear from 
the orders issued by the authorities of other coal companies 
as per the implementation instruction No. 32 that the orders 
passed by party no. 1 were illegal and liable to be quashed 
and set aside and as per the implementation instruction 
no. 32, the designation of workmen, Shri M. Satare should 
have been “Asstt Foreman/Chargeman, T & S grade ‘C’” 
w.e.f. 01.01.2000, the designation of workman, namely, Shri 
RG. Rajukar, Shri K.B. Rathod, and Shri Bandu P. Jawale 
should have been “Asstt. Foreman (Mech.) T & S Grade 
“C” w.e.f. 01.01.2001 and designation of workmen, Shri 
Ramesh B. Ajane and Shri Waman T. Talmule should have 
been “Fitter Cat-VI” w.e.f. 01.01.2001. 

Prayer has been made by the union to answer the 
reference in the affirmative and to direct the party no. 1 to 
change the designation and jobs of the workmen as per 
their placement in the higher grade and to omit the ITI 
designation and to give them the consequential benefits 
of further promotion. 

3. The party no. 1 in the written statement has pleaded 
inter-alia that when any policy matter arising out of the 
decisions of the JBCCI Crops up, the same has to be 
decided by referring the same to the Standardization 
Committee of JBCCI and such provision has been made in 
JBCCI-I to VII and the present union was not a participant 
in the JBCCI and by picking up some stray cases, it is 
trying to create disturbance in the matter which has already 
been settled, merely for political reason than anything 
else as it would be evident from the fact that following the 
JBCCI decision and clarification issued by it, a good 
number of employees have been allowed up-gradation and 
there is no protest/grievance either by the concerned 
employees or any of the major unions and the intention of 
the union is only to vex and harass its management. 

Party No. 1 has further pleaded that even otherwise 
also, a perusal of the relevant implement instruction of 
JBCCI reveals that the benefit to be granted to the 
concerned employees is only up-gradation and notional 
pay fixation and there is no directive for granting of 
promotion and the consequent pay fixation in the higher 
post and if the demand of the union is accepted and 
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designation of the higher post is granted, the same will 
amount to their automatic promotion and though not spell 
out specifically, the benefit granted by the JBCCI is in the 
nature of service linked up-gradation, under which, only 
the pay is upgraded without the benefit of pay fixation, as 
is done in the case of promotion and moreover, the 
employees, who are upgraded have to perform the duty in 
their original post and they are not given responsibilities 
and job performance linked with the upgraded post and 
for up-gradation, no DPC is required to be held nor the 
criteria of seniority, merit and competency of the 
employees, availability of sanctioned post etc. are applied 
and the JBCCTs decision clearly mentions that such 
benefit is one time and personal to them and the union has 
totally misconceived the provision of the JBCCTs 
implementation instruction No.32 and it is trying to obtain 
unmerited gain. 

It is also pleaded by party No.l that workmen, 
Shri K.B. Rathod and Shri Bandu P. Jawale were in fitter 
category VI and they were upgraded to grade ‘C’ vide 
office order dated 09/13.06.2002 and workmen, ShriRamesh 
B. Ajare and Shri Waman T. Tamale were in category V and 
they were placed in category VI vide office order dated 
09/13.06.2002 and workmen, Shri RG. Rajukar and Shri M.N. 
Satare were in fitter category VI and they were upgraded 
to grade ‘C’ post vide office order dated 30.09.2002 as per 
I.I. No.32 and workman, Shri PG. Rajukar and Shri M.N. 
Satare were in category V and they could not have been 
placed in grade ‘C’ by jumping category VI post and there 
was no change in the service condition of the workmen as 
laid down by JBCCI and any decision taken by any other 
coal company is not acceptable to it (WCL) and the 
reference is untenable and is liable to be rejected. 

4. In the rejoinder, it is pleaded by the union on behalf 
of the workmen that party no. 1 in the written statement 
has raised frivolous and baseless objections, with a view 
to exhaust the workmen and to prejudice the Tribunal and 
practice of raising preliminary objection to the reference is 
disapproved by the Hon’ble Apex Court in number of 
decisions and a settlement within the meaning of sub¬ 
section (3) of section 18 of the Act is binding on both the 
parties and continues to remain in force, unless the same 
is altered, modified or substituted by another settlement 
and the workmen are entitled for the benefits of 
Implementation Instruction No. 32. 

5. At this stage, I think it apropos to mention that after 
filing of the written statement by party no.l, on 17.04.2011, 
the workman, Shri K.B. Rathod and the party no.l filed a 
joint petition for passing of a compromise award, on the 
ground of their entering into a settlement and to have 
signed in Form-H. The settlement in Form-H duly signed 
by the parties and witnesses was also filed and in view of 
the said settlement, the application was allowed and case 
of workman, Shri K.B. Rathod was disposed of in terms of 


the settlement. In view of the order dated 17.04.2011, the 
case of workman, Shri K.B. Rathod is disposed of in terms 
of the settlement entered into between him and the party 
no.l. 

6. Besides placing reliance on documentary evidence, 
the union has examined one witness, namely, Lomesh 
Maroti Khartad to prove its case. No oral evidence has 
been adduced by party no.l. However, party no.l has 
relied on documentary evidence in support of its stand. 

The evidence of the witness examined by the union 
is on affidavit and he has reiterated the facts mentioned in 
the statement of claim. However, it is to be mentioned that 
in view of the stands taken by the parties and the 
documentary evidence produced by them, there is no need 
to consider the oral evidence of the witness to decide the 
reference. 

7. At the time of argument, it was submitted by the 
learned advocate for the union that implementation 
instruction 32 was issued for career growth of ITI 
personnel and the said instruction was addressed to 
Chairman-cum-Managing Directors of all subsidiaries 
including WCL, who were signatories to NCW-VI and 
there is specific provision in NCWA that in case of any 
doubt or difficulty in interpretation of implementation, the 
same shall be referred to and settled by the JBCCI or 
committee constituted by JBCCI and Implementation 
Instruction no. 32 is regading career growth of ITI personnel 
and party No.l has deprived the workmen from their 
legitimate claim and the settlement is binding on the parties 
and party no.l is a “State” under Article 12 of the 
Constitution of India and the party no. 1 is bound to give 
the benefits of Implementation Instruction no. 32 to the 
workmen. In support of such contention, reliance has 
been placed by the learned advocate for the union on the 
decision reported in 2007 (115) FLR-427 (Mohan Mahto 
Vs. Central Coal Fields Ltd.) 

8. It is to be mentioned here that on the date fixed for 
argument, neither the party no.l nor their advocate 
attended the case and no argument was made on behalf of 
the party no. 1. 

9. On perusal of the materials on record including the 
pleadings of the parties, it is found that implementation 
instruction no. 32 as per the National Coal Wage 
Agreement-VI dated 22.01.2002 was issued by the 
Member-Secretary, JBCCTVI in regard to career growth of 
ITI personnel. The union as well as party no.l has filed 
the copy of the said Implementation Instruction no. 32 
separately which have been marked as Ext. W-II and Ext. 
M-I respectively. Paragraphs 2 and 3 of Implementation 
Instruction no. 32 read as follows:- 

(2) Existing ITI Personnel who have completed three 

years in the existing grade as on 31.12.1999 will be 

notionally placed in next higher category/grade w.e.f. 

01.01.2000 but the financial benefit will accrue w.e.f. 
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01.01.2001 and this will be personal to them as one 
time arrangement. 

(3) ITI Personnel who have completed three years as 
on 31.12.2000 in the existing category/grade will be 
placed in next higher grade w.e.f. 01.01.2001 and this 
will be personal to them as one time arrangement. 

It is also found from the pleadings of the parties and 
the documents, Exts. M-II and M-III,(document filed by 
the management) and Exts. W-III and W-IV (the documents 
filed by the union) that party no. 1 as per Implementation 
Instruction no. 32, placed the workman, Shri M.N. Satare, 
who was in Electrical Category-VI in T & S grade “C” 
w.e.f. 01.01.2000 with financial benefit w.e.f 01.01.2001 and 
Workman, Shri P.G Rajurkar, who was in fitter category-VI, 
in T & S Grade “C” w.e.f. 01.01.2000 with financial benefit 
w.e.f. 01.01.2001, vide order dated 30.05.2002 and placed 
workman, Shri K.B. Rathod, who was in fitter category VI, 
in grade “C” w.e.f. 01.01.2001 with financial benefit w.e.f. 
01.01.2001, workman, Shri Bandu P. Jawale, who was in 
Turner Category-VI, in grade “C” w.e.f. 01.01.2001 with 
financial benefit w.e.f. 01.01.2001 and workmen, 
Shri Ramesh B. Ajane and Shri Waman T. Talmale, who 
were in fitter category V, in category VI w.e.f. 01.01.2001 
with financial benefit from 01.01.2001, as per order dated 
9/13.06.2002. However, in both the aforesaid orders, it 
was mentioned by party no.l that, “the employees so 
placed in higher category will carry their own designation 
and will continue to do the existing job and word “ITI” 
shall continue till their promotion, as the case of “SLU.” 
Party No. 1 has produced the document, the letter dated 
30.03.2002/02.04.2002 issued by the General Manager (I.R.) 
of WCL to all the CGMS/GMS of WCL Areas, in which it 
was directed that on placement, existing ITI certificate 
holders will carry their own designation/ category/grade 
and when such employees get regular promotion, the word 
‘ITT will be omitted and will carry their designation as per 
normal promotional channel and existing ITI personnel 
who are placed in higher category/grade will be governed 
as per their original designation for promotion in higher 
grade under relevant cadre scheme and this scheme will 
only be applicable to those existing ITI certificate holders/ 
employees who are presently deployed/working in their 
cadre designation. 

From the pleadings of the party No. 1, it is found that 
its plea is that the benefit granted by the JBCCI is in the 
nature of service linked up-gradation under which only 
the pay is to be upgraded without the benefit of pay fixation 
as is done in the case of promotion. However, on perusal 
of LI.No.32, it is found that the interpretation made by the 
party No. lin regard to the spirit of the said instructions is 
not at all correct. It is to be mentioned that the subject 
matter of II No.32 is regarding “Career Growth of ITI 
Personnel” and not of giving financial benefits to the ITI 
holders and Implementation Instruction no. 32 has nothing 


to do with “service linked up-gradation,” as claimed by 
the party No. 1. The instructions given in II No.32 clearly 
indicate that the existing ITI holders are to be placed in 
the higher cadre/grade without following the normal course 
of promotion and to fix their pay in the higher cadre/grade 
from the date, as mentioned in the same. 

Applying the principles as enunciated in the decision 
cited by the learned advocate for the union to the case in 
hand, it is found that the direction given in letter dated 
30.03.2002/02.04.2002 by the General Manager (IR) of WCL 
is not statutory. 

From the materials on record, it is found that the 
order of party No. 1 that the order of placement will not 
make any difference in the present designation of the 
workmen, namely,Shri P.G.Rajurkar, Shri M.N.Satare,Shri 
Bandu P. Jawale, Shri Ramesh B. Ajane and Shri Waman T. 
Talmale and the nature of their duties and the word TTF 
shall continue till their normal promotion as the case of 
SLU is not correct. Hence, it is ordered:- 

ORDER 

The reference is answered in favour of the workmen. 

The case of the workman, Shri K.B.Rathod is 
disposed of in terms of the compromise petition and 
settlement in Form No. H filed by the said workman and 
the party No. 1. The compromise petition and settlement in 
Form No.H are made part of the award. 

Workman, Shri M.N.Satare is entitled for placement 
as Asst. Foreman/Chargeman,T & S Grade ‘C’ w.e.f. 
01.01.2000 with financial benefits from 01.01.2001, workman 
Shri P.GRajurkar is entitled for placement as Asst. Foreman 
(Mech) T & S Grade ‘C’ w.e.f. 01.01.2001 and financial 
benefits from 01.01.2001, workman Shri Bandu P. Jawale is 
entitled for placement as Asst. Foreman (Mech) T & S 
Grade ‘C’ w.e.f. 01.01.2001 with financial benefits from 
01.01.2001 and workmen, Shri Ramesh B. Ajane and 
Shri Waman T. Talamule are entitled for placement as fitter 
category VI w.e.f. 01.01.2001 with financial benefits from 
01.01.2001. The five workmen as named above are also 
entitled for the designation in accordance to their 
respective placement. 

J. P. CHAND, Presiding Officer 

BEFORE THEHONOURABLEPRESIDINGOFFICER 
CENTRALGOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, NAGPUR 

Ref. No. CGIT/NGP/17 of2008 

Between : Employers in relation to the Management of 
Chief General Manager Chandrapur Area/ 
Sub-Area Manager Hindustan Lalpeth OC 
Sub-Area—WC Ltd. 

AND 

Their workmen 
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JOINT PETITION FOR COMPROMISE AWARD 


In the above mentioned Industrial Dispute Pending 
before the Hon’ble Tribunal for Adjudication the parties 
to the above dispute jointly submit that, they have arrived 
at a mutual settlement in Form-H’. Copies of the same are 
being enclosed. 

In view of the amicable settlement arrived between 
the parties, they jointly pray that a consent award may 
kindly be passed accordingly. 

-Sd- illegible K.B. Rathod 

Area Personnel Manager Fitter (Mech.) 

Chandrapur Area Grade-C (ITI), BOC 

WCL 

Place: 

Date: 26.4.2011 

MEMORANDUM OF SETTLEMENT 
Form ‘H’ 

(SEE RULE-58) 

NAME OF PARTIES 


1. Representing Employer 


2. Representing Workman 


1. Shri S.T. Ghosh 

Area Personnel Manager 
WCL Chandrapur Area 

2. Shri M.V.R. Reddy 
Sr. Manager (Per) 
[IR/Legal] 

WCL, Chandrapur Area 

l.ShriK.B.Rathod, 

Fitter (Mech.) Grade C 
(ITI) Workman, 

Bathadi OC Mine 


SHORT RECITAL OF THE CASE 

Shri K.B.Rathod Fitter (Mech.) Cat.VI filed the case 
before the ALC(C), Chandrapur under case No. ALCH-54/ 
(05)72005. 

Shri Rathod was placed in T&S Grade-C(ITI) as per 
office order No. WCL/CHA/HLUGSA/HLC-3/M/SOM/Per/ 
1803, dated 09/13.06.2002 w.e.f. 01.01.2001. The said 
placement was done as per 1.1. No. 32 issued by member 
Secretary CIL Shri Rathod had challenged the said office 
order which was issued by the then Supdt. of Mines/ 
Manager HLC-3 mine. He had demanded that he should 
be considered as Asst. Foreman Ti&S Grade-C . The above 
issue was raised by the workman concern through 
Rashtriya Colliery Mazdoor Congress union at that time. 

The above issue has not been settled before the 
ALC(C), Chandrapur and it has been referred to Ministry 
of labour after FOC. 

Regarding promotion of Rathod was examined in 
the DPC of 2010-11 at Bhatadi OC Mine. Now the workman 
has submitted one written application that “he is ready to 
withdraw the case from CGIT” and to this effect he is 


willing to enter in to a settlement Form - H in this matter for 
getting his promotion to the post of Asst. Foreman (Mech.) 
Grade-C. 

This point was raised by the workman concerned at 
area level meeting and discussed the point at length and 
decided the case on the guidelines of WCL, HQ. 

Now the Area Management has agreed to promote 
him to the post of Asst Foreman (Mech.) Grade-C after 
entering this settlement and promotion order will be issued 
with prospective effect with no benefit of the past. 
Moreover this matter was fully and finally settled on the 
following terms of settlement. 

Terms of Settlement 

1. The workman concern has agreed to withdraw the 
said case unconditionally from the CGIT. 

2. It is agreed to promote him to the post of Asst. 
Foreman (Mech.) T&S Grade-C with prospective 
effect. 

3. The workman has entered in to a settlement in Form- 
‘H’ to this effect. 

4. When the workman does not comply the above 
terms, then management has the right to withdraw 
the promotion order without assigning any reason. 

5. This settlement resolves the issue fully and finally. 

6. It is also agreed that copies of this settlement will be 
submitted to the concerned authorities. 

Both the parties have agreed for the above terms of 
settlement. 

Shri S. T. Ghosh Shri M. V. Rami Reddy 

Area Personnel Manager Sr. Manager (Per) 

Chandrapur Area [IR/Legal] 

Chandrapur Area 

Shri K. B. Rathod 
Fitter (Mech.) Grade C (ITI) 

Workman, BOC 

Place: Chandrapur 
Date: 26.3.2011 

Witnesses of Management Witnesses of Workmen 

(1) -Sd-illegible (1) (S. Vishwa Karma) 

(2) -Sd-illegible (2) (W. T. Shende) 

13 3TW, 2014 
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New Delhi, the 13th August, 2014 

S.O. 2273. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 90/2000) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure, in the industrial 
dispute between the management of ECL and their 
workmen, received by the Central Government on 
13/08/2014. 

[No. L-22012/111/2000-IR (C-II)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 

PRESENT : Sri Pramod Kumar Mishra,Presiding Officer 

REFERENCE NO. 90 OF 2000 

PARTIES : The management of Dhemomain Pits 
Colliery of M/s. ECL 

Vs. 

Sri Milan Rana 

REPRESENTATIVES: 

For the management : Sri P. K. Das, Ld. Advocate 

For the union (Workman) : Mr. M. Mukherjee Ld. 

Advocate 

Industry : Coal State : West Bengal 

Dated-21.07.14 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
11 l/2000-IR(C-II) dated 12.09.2000/15.09.2000 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of the 
Dhemomain Pits Colliery in dismissing Sri Milan 
Rana from services and also denying reinstatement 
thereof is legal and justified? If not, to what relief 
the workman is entitled?” 

Having received the Order of Letter No. L-22012/ 
11 l/2000-IR(C-II) dated 12.09.2000/15.09.2000 of the above 
said reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 90 of 2000 was registered on 27.09.2000 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their written statements along with 


the relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 

On perusal of the case record, I find that my 
predecessor (Late Jayanta Kumar Sen, the then PO.) of 
this Tribunal had reserved an award in this case because 
workman/union was neither appearing nor taking any step 
since long. It seems that the workman has now no more 
interest to proceed with the case further. As such the case 
is closed and accordingly an order of “No Dispute” award 
is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for needful 
information. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

13 31W, 2014 
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New Delhi, the 13th August, 2014 

S.O. 2274. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 22/2002) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure, in the industrial 
dispute between the management of Girmint Colliery, M/s. 
ECL, and their workmen, received by the Central 
Government on 13/08/2014. 

[No. L-22012/304/2001-IR(C-n)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT : Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 22 OF 2002 

PARTIES : The management of Girmint (R) Colliery of 

M/s. ECL 

Vs. 

Smt. SugiaDevi 
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REPRESENTATIVES: 

For the Management : Sri P. K. Das, Ed. Advocate 

For the union (Workman): Sri. S.K. Pandey, General 

Secretary of CMC (HMS) 

Industry : Coal State : West Bengal 

Dated-21.07.14 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
304/200l-IR(C-II) dated 01.08.2002 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management of the 
Girmint (R) Colliery in not regularising Smt. Sugia 
Devi as Ayah / Medical Ayah is fair and justified? If 
not, to what relief is the concerned workman entitled 
and from what date?” 

Having received the Order of Letter No. L-22012/ 
304/200l-IR(C-II) dated 01.08.2002 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case No. 
22 of 2002 was registered on 13.08.2002 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

On perusal of the case record, I find that my 
predecessor (Late Jayanta Kumar Sen, the then PO.) of 
this Tribunal had reserved for award in this case because 
Sri S.K. Pandey, representative of the workman submitted 
that the workman was not traced out and no instruction 
had been received from her. The workman is also neither 
appearing nor taking any step since long. As such the 
case is closed and accordingly an order of “No Dispute” 
award is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for needful 
information. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
13 3TW, 2014 
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New Delhi, the 13th August, 2014 

S.O. 2275. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32/2007) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur, as shown in the Annexure, in the industrial 
dispute between the management of Jhingurdha Project 
of NCL, and their workmen, received by the Central 
Government on 13/08/2014. 

[No. L-22012/33/2006-IR(CM-II)] 
B.M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/32/2007 
PRESIDING OEHCER: SHRIR. B. PATLE 

Shri Meghnath Sahu, 

S/o Late Devraj Sahu, 

AtVill. Medhauli, 

PO Morwa, 

Sidhi (MP) .... Workman 

Versus 

Chief General Manager, 

Jhingurdha Project of NCL, 

PO Jhingurdha, 

Sidhi (MP) .... Management 

AWARD 

(Passed on this 4th day of July, 2014) 

1. As per letter dated 28-2-07 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-22012/ 
33/2006-IR(CM-II). The dispute under reference relates to: 

“Whether the action of the management of M/s. 
NCL in not correcting the date of birth of Shri 
Meghnath Sahu as 14-5-95 instead of 27-5-1940 is 
legal and justified? If not, to what relief is the ex¬ 
workman entitled?” 

2. After receiving reference, notices were issued to 
the parties. Workman submitted statement of claim at Page 
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2/2 to 2/8. Case of 1st party workman is that after receiving 
order dated 7-12-99 from Personal Manager about his 
superannuation from 26-5-00, Writ Petition No. 3119 was 
filed by him in High Court. Hon’ble High Court directed 
him to approach Labour court within 90 days. After raising 
dispute before ALC, the dispute has been referred for 
adjudication by this Tribunal. 

3. Workman submits that he was appointed as labour 
on 14-5-63 at age of 18 years. He worked with devotion. 
His submissions were appreciated by find party issuing 
letter dated 6-10-99. That he was promoted to the post of 
Fitter Grade-Ill, II, I time to time. According to workman 
when he was initially appointed as labour, he was of 
18 years of age. However his date of birth was wrongly 
corrected as 27-5-40. The correction of his date of birth 
was made without issuing notice to him. He claims 
ignorance about the object of his examination by Medical 
Board. The correction of his date of birth is illegal. He 
submitted representations dated 22-3-99, 2-4-99. He had 
submitted horoscope along with his representations. That 
as per entry in horoscope, his date of birth was recorded 
correctly. That his elder brother Jaimal Sahu was elder by 
5 years. In Voter List, age of workman was shown as 53 & 
age of Jaimal Sahu was shown as 58 years. That Jaimal 
sahu was working in other section was having 2-3 years 
time for retirement. Workman was retired assuming his 
date of birth was 27-5-1940. That applicant is prematurely 
retired. On such contentions, workman prays to quash 
communication dated 7-12-99 and direct Ilnd party not to 
retire him arbitrarily. Workman also prays for monetary 
benefits from 27-5-00 to 26-5-05. 

4. Ilnd party filed Written Statement at pages 6/1 to 
6/9. Ilnd party submits that workman has retired on 26-5-00. 
The dispute is raised after lapse of time is not tenable. 
That as per provisions of Mines Act, the registers were 
maintained. Form B register was maintained. The date of 
birth of workman was recorded as per the entries 
maintained in register of employment in the mine prior to 
nationalization. That the service excerpts of workman were 
circulated as per Instruction No. 37. The workman has not 
placed any objection about his date of birth. The 
Instruction No. 76 provides that Matriculation Certificate 
or Higher Secondary Certificate issued by recognized 
Universities has proof of date of birth. The circular issued 
by Mining Sirdar is binding or similar other certificate 
issued by Manager are considered as valid proof of date 
of birth. He submitted that horoscope cannot be accepted 
as proof of date of birth of workman. That date of birth 
was correctly recorded as 27-5-40. At fag end of his career, 
workman prayed for correction of his date of birth. 
Document submitted by workman could not be accepted. 
The workman was referred by Medical Board. As per 
recommendation of Medical Board, his date of birth is 
recorded that there is no error in recording date of birth of 


workman. Ilnd party reiterates that date of birth of workman 
was correctly recorded. The claim of workman be rejected. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 

(i) “Whether the action of the manage- In Affirmative 
ment of M/S NCL in not correcting 

the date of birth of Shri Meghnath 
Sahu as 14-5-95 instead of27-5-1940 
is legal and justified? 

(ii) If not, what relief the workman is Relief prayed 

entitled to?” by workman is 

rejected. 

REASONS 

6. Workman is claiming that his correct date of birth is 
14-5-45 as recorded in horoscope. His date of birth was 
wrongly corrected as 27-5-40. That he was prematurely 
retired on 26-5-2000. He prays for appropriate order 
including monetary benefits. Relief prayed by workman is 
denied by Ilnd party reiterating that his date of birth was 
correctly recorded in Form B register. Workman has failed 
to participate in reference proceeding. He has not adduced 
any evidence. His evidence is closed on 11-10-2012. 
Documents produced by workman are admitted and 
marked Exhibit W-1 to W-6. Admitted documents are Exhibit 
W-1 appreciating service of workman W-2 is information 
submitted by workman in prescribed form for retiral 
benefits, his date of birth is shown as 27-5-1940. Exhibit 
W-3 is representation submitted by workman. W-4 is reply 
given by management rejecting his claim. W-5 is 
communication dated 7-12-99 informing workman about 
his superannuation on completion of age of 60 years. 
W-6 is letter given by Personal Manager rejecting his 
claim for correction of date of birth. Management filed 
affidavit of evidence of Shri Kripal Singh supporting 
contentions raised in Written Statement filed by Ilnd party. 
Witness has proved documents Exhibit M-1 to M-5. In 
service book of workman Exhibit M-5 details of workman 
are recorded, date of retirement is shown 27-5-00. Date of 
joining is shown 14-5-63. Date of birth is recorded 27-5-40. 
Workman failed to adduce evidence in support of his claim. 
On the other hand, management has produced documents 
to substantiate his contentions about correct date of birth 
of workman. Eor want of evidence by workman, I record 
my finding in Point No. 1 in Affirmative. 

7. In the result, award is passed as under:- 

(1) The action of the management of M/S NCL in not 
correcting the date of birth of Shri Meghnath Sahu 
as 14-5-95 instead of 27-5-1940 is legal and proper. 

(2) Relief prayed by workman is rejected. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 13th August, 2014 

S.O. 2276. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 54/2009) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India 
and their workmen, received by the Central Government 
on 13/08/2014. 

[No. L-22011/83/2008-IR(CM-n)] 
B.M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/54/09 

PRESIDING OEHCER: SHRIR. B. PATLE 

Shri Babu Khan, Hmal, 

FCI Sioni Deptt. 

PO Sioni, 

Distt. Sioni (MP), 

J abalpur ... Workman 

Versus 

Regional Manager, 

Food Corporation of India, 

Asha Vikas Kendra, 2722, 

Church Compound, 

Napier Town, 

Jabalpur ... Management 

AWARD 

Passed on this 21st day of July, 2014 

1. As per letter dated 6-4-09 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section 10 of I.D. Act, 1947 as per Notification No. L-22011/ 
83/2008-IR(CM-II). The dispute under reference relates to: 


“Whether the demand of Shri Babu Khan and 20 
others ( as per list enclosed) for their regularization 
with the management of FCI is legal and justified? 
To what reliefs are the claimants entitled for?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workmen failed to submit statement 
of claim. 1st party workman proceeded ex parte on 
28-11-2011. 

3. Ilnd party filed ex parte Written Statement. Ilnd party 
submits that Babu Khan and 20 other labourers were 
labours of contractor Agrawal. There was no relationship 
of employer - employee between 1st party workman and 
Ilnd party FCI. 1st party were never engaged by Ilnd party. 
Workmen are not covered under Section 2(s) of I.D. Act. 
Incidentally Ilnd party has pleaded that FCI Corporation 
is established as per Act of 1964. Handling and Transport 
contractors were engaged by Ilnd party till 1989. Thereafter 
mate system was introduced. Under contract system, the 
labour charges were paid to contractor for the work 
performed. At present workmen are not working with FCI, 
they are not entitled to any relief. 

4. Ilnd party filed affidavit of witness Shri Vij ay Kumar 
supporting contentions in written statement filed by Ilnd 
party that workmen are not engaged by Ilnd party. They 
are labours engaged by contractor. Employee employer 
relationship doesnot exist. It is submitted that workmen 
are not entitled to any relief. 

5. 1st party workman has not filed statement of claim. 
Ilnd party had denied employer employee relationship in 
written Statement as well as in affidavit of evidence. I find 
no reason to disbelieve unchallenged evidence of 
management’s witness and uncontroverted pleadings in 
Written Statement. Therefore reference deserves to be 
answered in favour of the management. 

6. In the result, award is passed as under:- 

The demand of Shri Babu Khan and 20 others (as 
per list enclosed) for their regularization with the 
management of FCI is not justified. 

R. B. PATLE, Presiding Officer 

13 31W, 2014 
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New Delhi, the 13th August, 2014 

S.O. nil. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 86/2007) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of WCL and their workmen, 
received by the Central Government on 13/08/2014. 

[No. L-22012/9/2007-IR(CM-II)] 

B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/86/07 

PRESIDING OPnCER: SHRIR. B. PATLE 

Dy.General Secretary, 

Rashtriya Koyla Khadan Mazdoor Sangh (INTUC), 
Regional office, Chandametta, 

PO Chandametta, 

Chhindwra ... Workman/U nion 

Versus 

Chief General Manager, 

WCL, Pench Area, 

PO Parasia, 

Chhindwara ... Management 

AWARD 

(Passed on this 10th day of July, 2014) 

1. As per letter dated 7-9-07 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section 10 of I.D. Act, 1947 as per Notification No. L- 
22012/9/2007-IR (CM-II). The dispute under reference 
relates to; 

“Whether the action of the management of WCL in 
not correcting their records in respect of date of 
birth of Late Shri Gondal in accordance with their 
order No. WCL/Pench/PE/Dy.CME/ ADC/84/878 
dated 12-10-84 is legal and justified? If not, whether 
the demand of the Union for providing employment 
to Shri Ajay Kumar Markam, dependent of Late Shri 
Gondal is legal and justified? If so, to what relief is 
the dependent of Late Shri Gondal entitled?” 

2. After receiving reference, notices were issued to 
the parties. Workman submitted statement of claim. Case 
of 1st party workman is that Shri Gondal, S/o Kudalsi was 
working as Timber Mistry in Rawanwara Khas Colliery. 
He was member of INTUC Union. His date of birth was 
wrongly recorded. After death of workman, his son Ajay 
Markam submitted application for appointment on 


compassionate basis. That Late Gondal S/o Kudalsi was 
appointed as Timber Mistry in May, 1973 in Rawanwara 
Khas Colliery. The services of employees of WCL are 
governed by NCWA. Mine was nationalized in 1973. The 
proprietor of the Mines destroyed record. Management 
was recording date of birth at their wills. It resulted in 
unrest among labours. Instruction No.39 was issued by 
management as per Bipartite settlement in the matter of 
correction of date of birth. Instruction No. 76 was issued 
by management in 1976. That Rawanwara Khas Colliery as 
per Instruction No. 39 of WCL Nagpur had recorded date 
of birth of employees. Notice was displayed on notice 
board on 28-9-81 inviting objection if the date of birth was 
not correctly recorded. That names of 31 employees 
including Late Bondal were in the list. Decision was taken 
to refer the matter of age determination to the Committee. 
Date of birth of late Bondal was wrongly recorded by Age 
Determination Committee. The age of Late Bondal was 
shown 35 years on 11-9-09/ however illegally he was retired 
on 1-9-03, 6 years before the date of superannuation. 
Despite of request and representations, the date of birth 
of late Bondal was not corrected. Representations were 
submitted on 29-11-03, 8-3-04 by Union. Shri Ajay Markam 
S/o Late Bondal has reiterated that date of birth of late 
Bondal was wrongly recorded. Bondal died leaving his 
widow, 3 sons and a daughter. All of his sons and 
daughters are unemployed. That they are entitled to retiral 
benefits after death of Late Bondal. Shri Ajay Markam 
appointed on compassionate ground as dependent of Late 
Bondal. Accordingly prayers are made in his Statement of 
Claim. 

3. Ilnd party management filed Written Statement 
denying claim of the dependent of workman Ajay Markam. 
Ilnd party submits that dispute is raised by Union for 
correction of date of birth of Bondal. As per letter dated 
12-10-84, employment is also prayed for Ajay Markam S/o 
Late Bondal. Correction of his date of birth is requested 
after lapse of 25 years from 12-10-84. That Bondal had 
died. He never disputed his date of birth. The dispute is 
referred after inordinate delay. It is not tenable. Ilnd party 
has referred to provisions of Section 10 of I.D. Act. On 
11-9-84, workman claimed his age was 35 years, his date of 
birth was recorded as 11-9-49.1st party has not produced 
any document about date of birth of Bondal. Ilnd party 
has referred to ratio held in various cases by Apex Court 
and High Court. It is reiterated that Union raised dispute 
first time after 2 years after retirement of workman. Such 
dispute is not tenable. As per Mines Act, Eorm B is required 
to be maintained. The date of birth of late Bondal was 
correctly recorded in Form B. Union had raised issue of 
correction of date of birth and Instruction Nos. 37,76 were 
issued. As per said Instruction No. 76, the circular of 
matriculation, Hsc.,University Board etc. are treated as 
correct evidence of date of birth. The correction of date of 
birth is required to be determined by Medical Board in 
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those matters. Such cases are not to be reopened unless 
they vary from it. As per date of birth of Bondal recorded 
1-9-43, he was retired in the year 2003. All other adverse 
contentions are denied. Ilnd party prayed for rejection of 
claim of workman. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 

(i) Whether the action of the manage- In Affirmative 
ment of WCL in not correcting their 

records in respect of date of birth of 
Late Shri Gondal in accordance with 
their order No. WCL/Pench/PE/ 

Dy.CME/ADC/ 84/ 878 dated 12-10-84 
is legal and justified? 

(ii) Whether the demand of the Union for In Negative 
providing employment to Shri Ajay 

Kumar Markam, dependent of Late 
Shri Gondal is legal and justified? 

(ii) If not, what relief the workman is Workman is 
entitled to?” not entitled 

to relief 
claimed by 
him. 

REASONS 

5. Present dispute is raised by Union after 2 years of 
death of Late Bondal. Statement of claim is filed by Ajay 
Markam S/o Late Bondal. Ajay Markam filed affidavit of 
his evidence covering his contentions in statement of 
claim. His father was appointed in Rawanwara Khas Colliery 
of Bench Area. After nationalization of coal mines in 1973, 
the proprietor of the mines destroy record. That the date 
of birth of his father was not correctly recorded. Age of 
his father was shown as 35 years as on 11-09-84. His father 
could have retired on 11-9-09, he was prematurely retired. 
He prays for his correction of date of birth as per Bipartite 
Settlement. In his cross-examination, Ajay Markam says 
he has no other document except which are produced on 
record. He is graduate. After looking to the appointment 
letter of his father, he has written para-3 of his affidavit. 
Para5,6 of his affidavit were not written after looking to 
any document. Para-7 to 10 of his affidavit are written after 
going through the records he had obtained. He had seen 
name list in file of his father. 

6. Management’s witness Y.Seshidhar covered 
contentions of management in Written Statement that the 
workman himself declared his age as 38 year on 1-9-91. 
Form B was properly maintained, date of birth of Late 
Bondal was 1-9-1943 and initial appointment was recorded 
as 17-12-73. Late Bondal was retired on 31-8-03 after 
attaining age of superannuation. Shri Bondal died on 


31-3-05 after 18 months of his retirement. He has not raised 
any dispute. 

7. Management’s witness in his cross-examination 
says he was working at Rawanwara Mine from 2011. He 
seen documents relating to service of workman. He was 
unable to tell whether Annexure W-5 was issued by the 
Officer. He claimed ignorance about signature on Exhibit 
W-5 & W-6 and denied its contents. He also denied 
contents of Exhibit W-5, W-6 request for correction of his 
date of birth. The documents produced on record Exhibit 
M-1 is copy of Instruction No. 37, M-2 is copy of 
Instruction No.76. said document clearly spells that service 
records Committee held several meetings and the record 
notes of discussions were finally placed before the JBCCI- 
IV at the 9th meeting which were approved with certain 
modification. In Exhibit M-7, date of birth of workman is 
recorded as 1-9-43. In Exhibit M-6 age of workman Gondal 
is recorded as 38 years as on 1-9-81. His date of 
appointment is shown 1-5-73. Exhibit M-5 is notice of 
retirement dated 30-7-03. Late Gondal has not submitted 
any representation even after receiving notice. Exhibit M- 
5 is original of retirement notice and M-6 is original of 
Exhibit M-4. The service record of Bondal is produced at 
Exhibit M-7. His date of birth is shown as 1-9-43. Evidence 
of Shri Ajay Markam is silent that his father had raised any 
dispute about date of birth after receiving retirement notice. 
The dispute is raised by Union after 2 years of his death. 
Shri Ajay Markam has produced documents Exhibit W-1 is 
copy of order of reference, W-2 is notice dated 18-9-81. 
The employees were requested to confirm date of birth 
recorded against their names within 90 days. Exhibit W-3 
is copy of retirement notice dated 1-3-03 to Late Bondal. 
Exhibit W-4 is application dated 9-3-03 submitted to 
Personal Manager concluding that his age was 35 years 
on 11-9-85. Exhibit W-5 is notice of retirement issued to 
Late Bondal. Exhibit W-6 is copy of application submitted 
by late Bondal objecting his retirement as 31-8-03.Ist party 
workman has not produced document about date of birth 
of Late Bondal either of school or certificate from Board. 
Therefore his claim cannot be accepted. For above 
reasons, I record my finding in Point No. 1 in Affirmative. 

8. Point No.2- Demand of Union for appointment of 
Shri Ajay Markam, dependent of Late Bondal is co-related 
to date of birth of Bondal. In view of my finding in Point 
No. 1, workman has failed to establish correct date of birth, 
claim for appointment of Shri Ajay Markam on 
compassionate ground cannot be accepted. Therefore I 
record my finding in Point No.2 in Negative. 

9. In the result, award is passed as under:- 

(1) The action of the management of WCL in not 
correcting their records in respect of date of birth of 
Late Shri Gondal in accordance with their order 
No. WCL/Pench/PE/DyCME/ADC/ 84/ 878 dated 
12-10-84 is proper. 
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(2) The demand of the Union for providing employment 
to Shri Aj ay Kumar Markam, dependent of Late Shri 
Gondal is not legal. 

(3) Workman is not entitled to relief claimed by him. 

R. B. PATLE, Presiding Officer 
13 31W, 2014 
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New Delhi, the 13th August, 2014 

S.O. 2278. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 184/ 
90) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of NCL and their workmen, 
received by the Central Government on 13/08/2014. 

[No. L-22012/313/1989-IR(C-II)] 

B.M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/184/90 

PRESIDING OEHCER: SHRI R. B. PATLE 

Secretary, 

Rashtriya Colliery Mazdoor Sangh, 

Post Jhingurda Colliery, 

Distt. Sidhi. .Workman/Union 

Versus 

Northern Coalfields Limited, 

Singrauli, 

Distt Sidhi .Management 

AWARD 

(Passed on this 17th day of July, 2014) 

1. As per letter dated 18-9-90 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section 10 of I.D.Act, 1947 as per Notification No. 


L-22012/313/89-IR(Coal-II). The dispute under reference 
relates to; 

“Whether the action of the management of Singrauli 
Area of NCL I changing the working hours of 
ministerial staff of Jayant Project, Jhingurda Project 
and Gorbi Project from 6 V 2 hours per day on working 
days except Saturday alongwith 16 paid holidays to 
8 hours per day alongwith 8 paid holidays is 
justified? If not, to what relief the workman entitled 
to?” 

2. After receiving reference, notices were issued to 
the parties. 1st party Union submitted statement of claim 
thrice. It is case of Rashtriya Colliery Mazdoor Sangh 
Union. That notice of change under Section 9-A of I.D.Act 
about change of working hours of ministerial staff from 
6 Vi hours to 8 hours and paid holidays from 16 to 8 days 
was given by management of NCL. The Union made 
representation to Director of personnel of NCL, Singrauli 
on 12-7-88 protesting the proposed change. In the 
conciliation proceeding before ALC, Shahdol, stay was 
granted to maintain status quo about working hours of 
Ministerial staff of Jhingurda, Jayant and Gorbi Project. 
That the ministerial staff of those colliery were working 6 Vi 
hours a day since past 18 years opening of the mine. The 
working of ministerial staff of company headquarters at 
Singrauli is 6 Vi hours a day. Eailure report was submitted 
by ALC, Shahdol. However the appropriate Government 
refused to make reference. Union filed petition No. 1550/ 
90. Hon’ble High Court directed Government to make 
reference immediately. 

3. Union submits that as per NCWA-III Para 12.4.1 only 
standardization Committee can look into the matters of 
working hours, leave etc. That offices at Jhingurda, Gorbi 
and Jayant are functioning since many years with 6 Vi 
hours a day. There is no justification for change of working 
hours to 8 hours per day. Union submits that the working 
6 V 2 hours is applicable to them. That Ministerial staff and 
administrative staff are exempted from observation in 
Chapter VI of Mines Act. In view of notification of 
Government of India, S.O.No. 3699 dated 22-11-65. Item 10 
in the schedule provides persons employed in welfare 
services including pithead baths, canteens and creches, 
issuing of food staff in hospitals and dispensaries in sanity 
or conservancy work etc. The provisions of exemption 
contained in Section 28,29,33,38,44,45,46 and sub section 
(1) and (4) of Section 48 ministerial staff has been working 
6 Vi hours a day and getting 16 paid holidays. Change is 
arbitrary. Union prays for rejection of change. Statement 
of claim submitted by Vice President of Coal Fields Labour 
Union, Jhingurda Colliery is on the similar lines. That NCL 
management unilaterally decided to change working hours 
and paid holidays issuing orders. Union filed case against 
management before ALC, Shahdol. After direction by 
Hon’ble High Court, the reference was made. NCWA-III 






























5842 


THE GAZETTE OF INDIA: AUGUST 23, 20I4/BHADRA I, 1936 


[Part II— Sec. 3(ii)] 


provides existing certain benefits not covered or altered 
by the agreement. That management of coal company is 
on record will not resort to unilateral interpretation of the 
agreement. It shall be duty of the standardization 
committee to examine different descriptions, disparities in 
service conditions etc. That the proposed change being 
policy matter, only JBCCI can take any decision about 
change of working conditions. NCL management cannot 
change working conditions of its employees in their 
headquarter at Singrauli which is closely associated with 
the projects. That the Ministerial staff and administrative 
staff working in office are exempted from operations of 
provisions of Chapter VI of the provisions of Mines Act 
in view of notification issued by Govt, of India S.O.No. 
3699 dated 22-11-1963. It is submitted that proposed change 
is not legal. 

4. National Colliery Workers Federation submitted 
separate statement of claim on similar lines. That since 
Jayant Project, Jhingurda Project, Gorbi Coal Mines come 
in existence the working hours of ministerial staff in these 
mines have been 6 Vi hours per day. That in turn made it 
36 hours in a week. All the members of Ministerial staff 
have been getting 16 paid holidays in a calendar year. 
These mines were working since 14 years and 17 years 
respectively. It is submitted that the JBCCI has accepted 
existing practice in those mines of 6 '/2 working hours per 
day and 16 paid holidays in a calendar year. Management 
issued notice of change on 30-6-88 under section 9-A of 
the Act. The change of working hours of Ministerial staff 
for 6 Vi days and paid holidays of 16 days is illegal, 
unreasonable. It is alleged that the change is arbitrary. It is 
reiterated that working hours in all those mines were 6 Vi 
hours per day and paid holidays were 16 in a year. The 
change is alleged to be detrimental to the interest of the 
workers. Such change should not be allowed. 

5. Management filed Written Statement at page 24/1 to 
24/9. It is submitted that the coal mines were owned by 
Private owner. The mines were nationalized in 1973. The 
title and interest of owners are transferred. Ownership 
and control of mines are vested with State for common 
good. The administration of coal mines has been vested 
to different companies including Ilnd party NCL. It is 
subsidiary company of Coal India Ltd. That Government 
constitute a central wage board for coal industry. The Wage 
Board after examining cases of both parties submitted 
recommendations for fixing service conditions of 
employees and wages. The service conditions of 
employees industry is covered by Wage Board 
Recommendation. The Wage scale have been fixed taking 
into consideration 8 hours working a day and not 6 Vr 
hours a day. More than 7 lakh employees are working in 
Coal industry in various states. NCDC was a public sector 
company. The Govt, collieries were followed the Central 
Govt, pay scale and working patter which resulted in 
following Central Govt, pattern of working hours and 


holidays. Due to some misunderstanding or ignorance in 
some collieries of NCDC, wrong working hours of clerical 
staff are shown 6 V 2 hours a day. It was subsequently 
stopped after nationalization but some companies taken 
over by NCDC, the service conditions of employees were 
protected in Agreement. That thousands of workmen were 
working 8 hours per day having 8 paid holidays. Those 
employees were protesting against illegal benefits given 
to selected workers. It was necessary to have common 
working hours in service conditions, pay scales in the 
industry. It is reiterated that the provisions of Mines Act 
provides working hours not more than 48 hours in a week, 
not more than 9 hours in a day, not to continuously work 
more than 5 hours. Similar provisions are reproduced in 
Written Statement of management. It is submitted that 
employee is duty bound to work 8 hours as per conditions 
of service. The ministerial staff attached to those three 
projects were working only for 6 hours per day enjoying 
16 paid holidays. Double rate of overtime wages were 
paid to them. Only 22 staff posted in those 3 projects were 
enjoying better facilities about working hours and holidays. 
It was required to be nationalized therefore notice of change 
under Section 9-A was given. It is submitted that change 
is not illegal. It is consistent with provisions of Mines 
Act, NCWA Agreements. It is submitted that there are 4 
claimants namely RCMS, CLU, BKMS(BMS) and MPCWF. 
All claimants not filed their statements. The management 
summarized its stand that notifications of mandatory 
provisions under Section 9A of I.D.Act as it doesnot 
amount to change in service conditions. If demand of 
Union is admitted, lack of employees will come up with a 
similar demand and it may be difficult to resist such a 
claim. This will create total unrest in the Industry. 

6 . It is further submitted that employees covered under 
Wage Board Agreement have been given benefits under 
NCWA-I to IV of LTC, LLTC, free supply of fuel and 
electricity, special leave of six months to those who suffer 
from TB, Cancer, Leprosy etc. Union raised point that 
without making change in working hours, the matter would 
have been protected because they are working under the 
Govt. Rules. The point arises under NCWA-I to IV only 
matter regarding 8 hours working in the standardization 
committee doesnot arise. The Ministerial staff was 
appointed prior to 1967 i.e. CPC staff and their service 
conditions have been protected because they are working 
under the Government. The employees who are appointed 
after 1967 accepted service conditions under Wage Board 
NCWA-I to IV. The question of discussing matter regarding 
8 hours working is not required. On all such contentions, 
Ilnd party prays that award be passed in its favour. 

7. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 
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(i) Whether the action of the manage- In Affirmative 
mentof SingrauliAreaofNCL I 

changing the working hours of 
ministerial staff of Jayant Project, 

Jhingurda Project and Gorbi Project 
from 6 y-i hours per day on working 
days except Saturday along with 16 
paid holidays to 8 hours per day 
alongwith 8 paid holidays is justified? 

(ii) If not, what relief the workman is Workman is 

entitled to?” not entitled 

to any relief. 

REASONS 

8 . Both parties have submitted written notes of 
argument. I have carefully gone through it. The parties are 
supporting their contentions in statement of claim and 
Written statement filed by Ilnd party. In notes of argument 
submitted by Ilnd party, ratio in various cases have been 
reproduced. Before dealing with oral evidence, it would 
be appropriate to look into the documents produced on 
record. 1st party Union produced documents Exhibit W-1 
to W-46. By document Exhibit W-1, Govt, refused to make 
reference for the reasons that in other projects, workmen 
worked for 8 hours and get 8 paid holidays. In order to 
bring uniformity, working hours of these project issuing 
notice under Section 9-A of I.D.Act, the action of 
management appears in consonance with the provisions 
of Mines Act. Exhibit W-2 is intimation given by Union 
Secretary about their intention to challenge the notice of 
change relating to working hours and paid holidays. Exhibit 
W-3 is copy of order passed in miscellaneous petition 
1550/90 by Hon’ble High Court directing Union of India to 
make reference within 2 months. Exhibit W-4 is office order 
dated 27-6-90 about change of working hours 8 hours per 
day and paid holidays 8 per year. Exhibit W-5,6 is also 
copy of office order about change of working hours. Exhibit 
W-7 is letter given by General Manager (Personnel) to 
General Manager to respected mines about change of 
working hours and deduction of salary. Exhibit W-8 is 
copy of order passed by Hon’ble High Court declining to 
grant him interim relief observing that the interim relief 
would be sought from Industrial Court. Exhibit W-9,10,11 
are office orders about the holidays and working hours. 
Exhibit W-12 to 20 are office order about holidays on 
different festivals and working hours. Exhibit W-21 to 30 
are office orders about the national holidays and restricted 
holidays. Exhibit W-31 to 35 & 37 are office orders about 
working hours. Exhibit W-36 is letter by Desk Officer 
refusing to make reference. Reasons are given on reverse 
side already discussed above. Letter Exhibit W-38 is issued 
by General Manager (Personnel) to the General Manager 
of respective mines. Exhibit W-39, 40 are copy of letter 
given by ALC relating to failure report. Exhibit W-41 is 


copy of Joint Committee Report for coal Industry. Said 
report relates to minimum wages, Railway fair, leave and 
festival. To be precise, said report provides leave will 
continue to be governed by the Mines Act, Existing paid 
festival holidays will continue as at present. Existing 
benefits and facilities not covered or altered by the 
Agreement shall continue as hitherto. Report is silent 
about working hours per day or paid holidays in a year. 
Exhibit W-43 is copy of Chapter XI. It provides existing 
benefits and facilities is not covered or altered by this 
agreement shall continue as hitherto. The details are given 
of basic pay to different categories of employees. Exhibit 
W-44, 45 is copy of Chapter XI repeat of Exhibit W-43. 
Both Union have claimed that by issuing notification in 
1963, the Ministerial staff was exempted from provisions 
of Mines Act. Such notifications or circular issued by 
Government of India is not produced. The notification 
produced on record appears relating to the award passed 
under Industrial Development Regulation Act, 1951. It has 
no bearing to the controversy between parties. Copies of 
NCWA-II, III are found on record but point of working 
hours of Ministerial staff and paid holidays to them is not 
considered in those documents. 

9. Ilnd party has produced documents Exhibit M-1 copy 
of proceeding dated 3-6-88, in said meeting question of 
change of working hours and paid holidays was not 
considered. In Exhibit M-2 in minutes of meetings dated 
2-9-88 para-3, the Advisory Committee considered the 
point of change of working hours from 6 V 2 hours to 8 
hours observing that notice of change under Section 9-A 
was issued by the management. Exhibit M-3 is notice of 
change in Eorm B. Exhibit M-4 is also a notice of change 
shown in Annexure working hours 8 per day and paid 
holidays 8. A formal notice of change is produced at Exhibit 
M-5. Exhibit M-6 is failure report submitted by ALC. Exhibit 
M-7 is letter of Desk Officer refusing to make reference. 
Reasons are given on reverse side already discussed 
above. Exhibit M-8 is letter given by General Manager 
Shri A.K.Singh that matter was discussed with D(P) with 
RCMS, SKMS and BKKMS Unions at corporate level. It 
also discussed matters with General Managers etc. The 
ministerial staff who were appointed before 15-8-67 pre¬ 
wage board entrance their working hours will remain 6 'A 
and paid holidays-8. Exhibit M-9 is copy of office order 
dated 28-6-90 about change of working hours as per notice 
under Section 9-A of I.D.Act. Exhibit M-10 is also office 
order of the same day. Document M-11 is office order dated 
27-6-90 about change of working hours. Exhibit M-12 is 
copy of order passed by Hon’ble High Court in 
Miscellaneous petition 1550. Exhibit M-13 is copy of award 
passed by CGIT, Dhanbad in the matter of change of leave 
from 18 to 7. Certainly said award is not binding on 
undersigned. The documents Exhibit M-14 to M-42 are 
undertaking given by the employees working as per change 
in working hours under protest. Exhibit M-43, 44, 45 are 
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also undertaking given by workman subject to rights till 
decision of the reference. 

10. All the documents discussed above donot pertain 
to exemption to the ministerial staff granted from 
provisions of Mines Act. 1st party examined only witness 
Shri Baburam Operator in Beena Project. His evidence is 
on the line that working hours in Jhingurda, Gorbi mines 
were 6 V 2 hours per day. The staff working in those projects 
was transferable from one project to other project. That he 
was member of Joint Bipartite Committee for Coal Industry. 
That previously wage Board Recommendations, 
standardization Committee were submitted. If any 
discrepancies is found in any project of Coal India, the 
matters are submitted before the Committee and the 
Committee used to take decision. The point of change of 
working hours was never submitted before the Committee. 
Above witness in his cross-examination says he joined 
service in Bina Project in 1976 in ministerial staff. Working 
hours of ministerial staff was 8 hours per day. 8 hours 
working were in all the projects except Headquarter, Jayant 
Jhingurda and Gorbi Project. Working hours of mining 
staff in those project was 8 hours. Evidence of above 
witness for Union has not stated any justification 
continuing working hours of ministerial staff 6 V 2 hours 
per day. On the other hand, his evidence shows in all 
other projects, working hours were 8 hours per day. If 
working hours of mining staff were 8 hours per day, why 
ministerial staff should have 6 V 2 days per days the 
justification is not given by witness. 

11. Management filed affidavit of evidence of 
Shri S.D. Singh. Management’s witness had supported 
contentions of Ilnd party that working hours of clerical 
staff were 6 V 2 hours. To bring uniformity, notice of change 
introduced was issued on 18-7-88 bringing in uniform 
working hours of 8 hours per day. The present change 
was merely a correction of omission in giving lesser 
working hours to a few people. 8 hours working is 
applicable to all project under Coal India. The Headquarter 
of Coal India in various headquarters are having policy of 
6 V 2 hours working. Said policy is not applicable to mines/ 
project of coal mines. In his cross-examination, 
management’s witness says there are various collieries at 
Singrauli with different names. In meeting as per Exhibit 
M-2 representatives of Trade Union participated. The 
working hours at Headquarter is 6 V 2 hours, 16 paid 
holidays and 2 Restricted Holidays. 

12. It is denied that working hour are changed. He 
explained that they have changed working hours of 
collieries also. Witness has given distance from 
headquarter to each mines as 16 kms., 8 to 10 kms. and 
4 kms. respectively. That clerks doing typing work billing 
work, accounts work has 8 hours working. He claims 
ignorance whether the store was opened on holidays 


Vasant Panchami. He denies that at Jhingurda, Jayant and 
Gorbi Project, 6 V 2 hours or 8 hours per day is applicable. 
The pleadings and evidence on record clearly shows that 
working hours of ministerial staff in those three mines was 
6 V 2 hours and working hours of other staff is 8 hours per 
day. The notice of change is given to have uniformity with 
whole over working in the mines which cannot be said 
discriminatory. 

13. Counsel for management Ilnd party relies on ratio 
held in 

Case of M/s. Saxby and Farmer India Ltd. Versus 
their workmen reported in AIR 1975 SC-534. Their Lordship 
held it is generally accepted that there are too many public 
holidays in our country. When the need for industrial 
production is urgent and paramount, it may be advisable 
to reduce the number of such holidays in industrial 
concerns. It cannot be disputed that a necessary step in 
the direction of increasing the country’s productivity is 
the reduction of number of holidays. 

Further reliance is placed in ratio held in case of 
Associated cement Staff Union versus Associated Cement 
Company reported in AIR 1964-SC-914. Their Lordship 
dealing with change of working hours. The hours of work 
found reasonable in 1950. Change in 1961 on relevant 
considerations held justified. Principles of res-judicata not 
applicable. 

In above cited case, working hours were 34 in a 
week were increased to 36 hours in a week in 1961. Though 
facts are little different, principles laid down equally covers 
the present case. 

14. The provisions of Mines Act are also brought to my 
notice by learned counsel Shri A.K.Shashi for Ilnd party. 
Section 13 of Mines act clearly provides working hours 
not exceeding 48 hours per week and 9 hours a day. 
Continuous working not more than 5 hours per day. The 
change is proposed by issuing notice, therefore cannot 
be said illegal, discriminatory. For above reasons, I record 
my finding in Point No. 1 in Affirmative. 

15. In the result, award is passed as under:- 

(1) The action of the management of Singrauli Area of 
NCL I changing the working hours of ministerial 
staff of Jayant Project, Jhingurda Project and Gorbi 
Project from 6 V 2 hours per day on working days 
except Saturday alongwith 16 paid holidays to 8 
hours per day alongwith 8 paid holidays is proper 
and legal. 

(2) Employees represented by Union are not entitled to 
any relief. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 14th August, 2014 

S.O. 2279. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 727/ 
2005) of the Cent. Govt. Indus. Tribunal-cum-Labour Court- 
11, Chandigarh as shown in the Annexure, in the industrial 
dispute between the management of Northern Railway and 
their workmen, received by the Central Government on 
11/08/2014 

[No. L-41012/138/1997-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-B, 
CHANDIGARH 

Present: SRI KEWALKRISHAN, Presiding Officer 

Case No. I.D. No.727/2005 

Registered on 1.9.2005 

The Branch Secretary, 

Uttariya Railway Mazdoor Union, 

C/o Sh. D.R. Sharma, 

H. No. 551, Sector 41 A, 

Chandigarh. .Petitioner 

Versus 

The Divisional Railway Manager, 

Northern Railway, 

Ferozepur Cantt. .Respondents 

APPEARANCES 

For the workman : Sh. R.P. Rana Adv. 

For the Management : Sh. N.K. Zakhmi Adv. 

AWARD 

(Passed on 12-6-2014) 

Central Government vide Notification No. L-41012/ 
1 38/1997-IR(B-I) Dated 27.11.2001, by exercising its powers 
under Section 10 Sub Section (1) Clause (d) and Sub 
Section (2-A) of the Industrial Disputes Act, 1947 


(hereinafter referred to as ‘Act’) has referred the following 
Industrial dispute for adjudication to this Tribunah- 

“Whether the action of the management of the 

Northern Railway in not giving seniority to Sh. K.K. 

Kapoorw.e.f. 1.1.83 is justified? If not, what relief 

the workman concerned is entitled and from what 

date?” 

Shorn of unnecessary details, facts in brief are that 
workman joined the respondent management on 17.4.1963 
(FN). He was given promotion from time to time. He was 
promoted as officiating Head Clerk in the pay scale of 
Rs.425-700/-w.e.f. 1.1.1983. He was transferred along with 
the post to the Personnel Branch of the respondent vide 
order dated 27.5.1985. When the cadre was restructured, 
the workman was regularized as Head Clerk w.e.f. 1.1.1984. 

Now according to the workman, his services were to 
be regularized w.e.f. 1.1.1983 when he was promoted on ad 
hoc basis; whereas according to the management the said 
period cannot be taken into consideration. It is also the 
case of the workman that the persons junior to him were 
promoted as Head Clerk w.e.f. 1.1.1983. 

Parties led their evidence. 

In support of his case, workman appeared in the 
witness box and filed his affidavit reiterating his case as 
set out in the claim petition. 

On the other hand, management examined Sh. Rajesh 
Kumar who filed his affidavit reiterating the stand taken 
by the management and further pleaded that as per Para 
302 of the Railway Establishment Manual, ad hoc service 
is not countable for fixation of seniority. 

I have heard Sh. R.P. Rana, counsel for workman 
and Sh. N.K. Zakhmi, counsel for the management. 

It was vehemently contended by the learned counsel 
for the management that the services of the workman are 
not to be regularized w.e.f. 1.1.1983 when he was promoted 
on ad hoc basis and he was given due promotion w.e.f. 
1.1.1984 as per the relevant rules, and as such, there is no 
merit in the claim of the workman. 

I have considered the contention of the learned 
counsel. 

It is not disputed that the workman was promoted 
as officiating Head Clerk w.e.f. 1.1.83 purely as local 
arrangement against an existing vacancy. Later on, he 
was transferred to another branch i.e. Personnel Branch 
of the Railways. It is again not disputed that his services 
as Head Clerk were regularized w.e.f. 1.1.1984. Now the 
only dispute is whether the service rendered by him on 
ad hoc basis is to be considered for reckoning his seniority 
i.e. regularization of service. This matter came up for 
decision before the Hon’ble High Court in Union of India 
Vs. Central Administrative Tribunal, Chandigarh and 
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another in 2005(4) RSJ 433, wherein it was observed in 
para 7 and 8 of the judgment as follow 

(7) In the case of T. Vijayan (supra), the Supreme Court 
considered Rule 216-A which deals with ad hoc 
promotion against selection and non-selection 
posts. The aforesaid rule provides as under:- 

“216-A Ad hoc promotion against selection and non¬ 
selection posts. 

(i) Ad hoc promotions should be avoided as far as 
possible both in selection and non-selection posts, 
and where they are found inescapable and have to 
be made in the exigency of service, they should be 
resorted to only sparingly and only for a short 
duration of 3 to 4 months. The ad hoc promotion 
should be ordered only from amongst senior-most 
suitable staff. As a rule a junior should not be 
promoted ignoring his senior. 

(8) After considering the aforesaid Rule, it has been 
clearly held by the Supreme Court that ad hoc 
promotion is permissible pending regular selection. 
Once ad hoc promotion is found to be permissible 
under the rules, it has to be held that the 
respondents who had been promoted on ad hoc 
basis in the exercise of service pending regular 
selection, are entitled to the benefit of ad hoc service 
for reckoning their seniority and fixation of pay etc. 

Thus, as per rules of the Railway Establishment 
Manual ad hoc promotion is permissible and when it is so, 
the workman is entitled to the benefit of ad hoc service for 
reckoning his seniority and fixation of pay etc. Therefore 
the action of the management in not giving seniority to 
the workman w.e.f. 1.1.83 is not justified. 

In result, the reference is accepted holding that the 
action of the management in not giving seniority to the 
workman w.e.f. 1.1.1983 is not justified and the workman is 
entitled to seniority and pay fixation etc. from the said 
date. The reference is accordingly answered in favour of 
the workman. Let hard and soft copy of the award be sent 
to the Central Government for further necessary action. 

KEWAL KRISHAN, Presiding Officer 
14 3TW, 2014 
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New Delhi, the 14th August, 2014 

S.O. 2280. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32/2004) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2, 
Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of Reserve Bank of India 
and their workmen, received by the Central Government 
on 13/08/2014 

[No. L-12011/38/2003-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT : SHRIKISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) oftheI.D.Act.,1947 

REFERENCE NO 32 OF 2004 

PARTIES : The General Secretary, 

Reserve Bank Workers’ Organisation 
Patna-6/E,Rajendra Nagar,Patna 

Vs. 


Regional Director, 
Reserve Bank of India, 
South Gandhi 
Maidan, Bihar, Patna 


Ministry’s Order No.L-12011/38/2003-IR(B-I) dt.26.02.2004 

APPEARANCES: 

On behalf of the : Mr. O.P. Bihari, Representative 

workman/Union of the workmen 


On behalf of the Mr. A. K. M. Mustaque 

Management Management Representative 


State: Bihar 


Industry: Banking 


Dhanbad, Dated the 9th June, 2014 


AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec. 10(l)(d) of the I.D. Act.,1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-1201 1/38/2003-IR (B-I) dt.26.02.2004. 

SCHEDULE 

“Whether the action of the Management of Reserve 
Bank of India in not allowing of the scheme of 
financial compensation as per the central circular 
No.DCM (NPD)/85 1/9.39/01-02 being extended also 
to the class III & IV employees of the Vault Sections 
explaining that increase in work load of note 
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examining section does not proportionally increase 

the work load of the Vault Section correct, legal and 

fair? If not, to that relief the workmen in the Vault 

Sections are entitled to?.” 

Onreceipt of the Order No. L-12011/38/2003-IR (B-I) 
dt.26.02.2004 of the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 32-2004 of was registered on 23.03..2004 and 
accordingly an order to that effect was passed to issue 
notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their 
Representatives and the Joint Legal Adviser appeared in, 
and contested the case, respectively. 

2 The case of the Reserve Bank Workers’ Organization 
for the class III and IV employees of the Reserved Bank of 
India is that the instant Organization is a registered one 
which is affiliated to the Indian Labour Organization, the 
National Organization of Bank Workers and All India 
Reserve Bank Workers Organisation. Performance of work 
is done by the Reserve Bank, Patna through two Sections 
(i) Banking/General Section and (2) Issue section. The Cash 
section is under the Issue Section. Counting of currency 
Notes and examination of the different notes deposited 
by different business Banks, the Government departments 
such as Railway, Postal, and Communication are effected 
in different subsection of Note examination. The work in 
the Note Examination sub-sections accomplishes in two 
shifts- one before and other after the lunch. The definite 
determined quota in the both shifts for counting and 
examination of the currency Notes of different 
denomination is as such: 4000 for Rs.lOOO/, 500/- each, 
Rs.4,400,4,600 and 5,300 for Rs. 100/-, Rs.50/- and Rs.20/- 
respectively. The Bank had introduced the Scheme 
(Financial Compensatory Scheme) for maximum money for 
maximum work in respect of the workers (Class III and IV) 
and the Officer working in the Cash Section w.e.f. 
0L07.2002.The scheme carried on in different phases till 
December 2002.Under the scheme the Bank got work done 
by the employees/officers 50% more by giving them per 
capita Employees/Officers per day Rs. 150/- and Rs. 100/-. 

Further alleged that the scheme was enforced equally 
for all the employees and the Officers posted in the Notes 
Examination Sections. Whether they had direct relation 
with their work of the Note Examination or not was never 
cared for .e.g. the Section Officer Grade ‘B’, the Group 
Supervisor Grade ‘A’. The Table Assistant and the Guard 


others. Namely the amount was paid to those who were 
effected by the direct impact of the increase in discharge 
of their duties. The currency Notes in Chest by the 
commercial Banks are sent to Reserve Bank for counting 
and examining it. The Currency Notes in the Chest are 
depositing in the Chest Vault of the Reserve Bank of India 
and after the end of work in the different Note Examination 
Sections, the notes which are not to be reissued or which 
have been defaced are deposited in the defaced Notes 
Vault. The increase in the quota following the enforcement 
of more work more money scheme in the different Note 
Examination Sections has practically affected, the defaced 
Note Vault and Chest Note Vault, because the workmen 
from these Vault were engaged in the Note Examination 
Section for the work, and after the end of the work, it was 
deposited as per the Table of the Defaced Vaults noted in 
para 5 of the written statement of the workmen for the year 
January to Nov., 2002.The engaged Employee and the 
Officers at these places have been deprived of the benefits 
of the scheme. Whereas due to the increased work in the 
Examination Section, it had been to perform more work 
proportionately at those places which is evident from the 
aforesaid table. This is quite unjust and illegal. The Bank 
has been discriminating.Mr.Narmedeshwar Pandey, the 
Note & Coin Examiner,Gr.II who is the member of the Union, 
was posted as the Asstt. in the defaced Vaulet.He had 
requested the Management as per his letter dt. 08.07.2002 
for the benefits of the Scheme, but due to unresponse of 
the Management, the Sponsoring Union has raised the 
Industrial dispute for the reliefs of the benefits under the 
said scheme. 

3. The Sponsoring Organization in its rejoinder has 
categorically denied the allegations of O.P./Management, 
and alleged that if no quota system was applicable to the 
officers deployed in the Note Examination Section or in 
the vault or in general why they were given compensation 
under increased quota system. Paper work load in vault 
Section is directly proportional to the quantum of works 
carried out in the Coin/Note Examination Section as evident 
from the workman load doubled during July, 2002 to Sept., 
2002.Class III Employees deployed in vault had to write 
distribution of Notes in CD-58 Register according to face 
value of each bag and the two slips mentioning details 
inside each bag. When compensation was given for 
increased work in Note Examination Section, why it should 
not be given for the increased work in the vault. So the 
action of the Management in denying the benefits of the 
Scheme in respect of the Employees of vault Sections is 
unfair labour practice, discrimination and illegal. So 
workmen concerned of the vault are entitled to benefits of 
the Scheme. 

4. Whereas categorically denying the allegations of 
the Sponsoring Organisation,the O.P./Management has 
alleged in their statement that the Reserve Bank of India is 
a body corporate constituted under Sec. 3 of Reserve Bank 
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of India Act, 1934 specially meant for regulating the issue 
of Bank Notes, keeping of reserves for monetary stability 
in the Country and generally for the operation of currency 
and credit system of the country to it advantage. The 
Service conditions of the staff employed by the Bank are 
governed by Reserve Bank of India (Staff) Regulation 1948 
and the instructions issued by the Bank time to time. 
Besides Class-Ill & IV, workmen are also governed by the 
Awards, settlements/agreements entered into between the 
Bank and Representative Union time to time. The present 
Organization is not a recognized Union, so the Bank is 
under no obligation to negotiate with any Union other 
than All India Reserve Bank Employees’ Association, of 
which majority of the Class- III employees of the Bank 
have the membership. 

5. The Bank is under the obligation to issue Bank Notes 
and not to issue the torn, defaced or soiled aunt notes 
under Secs. 22 and 27 of the Act respectively so as to 
maintain the quality of the Notes in circulation. The Bank 
serves the public with eliminating the torn, defaced, 
excessively soiled notes from circulation, and with 
introducing of fresh notes into circulation to the needy 
public.The Bank under the statutory provision has right 
to organize or reorganize its functions. In order to 
effectively discharge its duties under the law, the Bank on 
consensus of the recognized Union has adopted and 
introduced the Clean Note Policy scheme as per the 
Circular dt.9.6.2002 (Annexure- A) as special monetary 
incentive to the staff of the Coin Note Examination Section 
for carrying out additional work apart from their allotted 
duties, as there had been a huge accumulation of soiled 
notes in vaults due to a lower rate of its destruction as 
contrasted with a huge accumulation of notes in circulation 
in the country. The process of elimination of soiled notes 
from circulation involves a detailed examination and 
verification of each note in particular at Coin Note 
Examination Section of the Bank.Wheres the job of class 
III employees posted in Vault is limited only to the passing 
of a Book entry in the vault Register and preparation of 
vouchers. They have no task of counting the notes or 
application of skill and knowledge in examining the notes 
as the staff of Note Examination Section have. Additional 
benefit was given for additional quota of job which was in 
excess of the regular work. The output of the class III 
employees in the Note Examination Section is quota based. 
They are also entitled for overtime if they work beyond 
the normal working hours. The NE (Note Examination) 
employees have to complete the examination of notes as 
per the quota allotted to them as per the consensus arrived 
at between the Management and the recognized 
Association Union. The instant unrecognized Union at 
Patna is quite aware of it. It is a step to achieve harmony 
and peace in the emergent situation arising out of large 
circulation of notes which result in an urgent need to 
examine the much higher quantum of soiled and reissuable 


notes. Merely an increase in the work of the Examination 
Section amounts to no extra entries in the vault books, so 
the demand of the unrecognized Union for the vault section 
employees any extra payment for their work is unjustified. 
Besides, there is no quota of minimum of 400 bundles to 
be handled per day by each Mazdoor in the Chest Note 
Vault.Further alleged that the financial incentive for 
discharging additional work is purely a temporary measure 
and need based arrangements of disposal of accumulated 
notes.Thus, there is no violation of any law. The industrial 
dispute being individual beyond the matters of its 
Schedules 2 & 3 of the Industrial Dispute Act 1947 is 
unmaintainable. 

The O.P./Management in their rejoinder has 
specifically denied. 

FENDING WITH REASONS 

6. In the instant reference, WWI Narmadeshwar 
Pandey,the Special Assistant at Reserve Bank of 
India,Patna,WW2 Girish Deo Kumar working as 
Asstt.Treasure on behalf of the Union concerned, and 
MWI Jerome Minz, the Asstt. Manager, R.B.I., (Cash 
Depart), Patna for the O.P./Management have been 
respectively examined. 

The argument of the Learned Union Representative 
for the Vault Sections Employees of the R.B.I. as per his 
written notes of it is that the Bank paid all the Class III and 
IV employees of the Note Examination Sections the 
incentive amount of Rs. 150/- and Rs. 100/- for performance 
of their more than 50% work per day; the increase workload 
of the Note Examination Sections directly affects the chest 
Note Vault and the defaced Note Vault following the deposit 
of the increased Notes after the end of the work of the 
Note Examinations Section comes about in the defaced 
Note Vault; for the reasons, the Authorities and the workers 
posted in both the vaults have to over work, but the 
incentive amount is not paid to them which is 
discriminatory. For instance Sri Narmadeshwar Pandey, 
the Coin-Note Supervisor Class II,who was the Asstt. 
posted in the defaced Note Vault as a member of the Union 
has also claimed for the incentive amount, but due to not 
any proceeding of the Bank, the Industrial Dispute has 
been raised for the reference, and lastly in view of the 
evidences of the witnesses of the Union in comparison 
with that of the Management, the claim of Mr.Pandey for 
incentive amount for his work in Defaced Note Vault is 
justified, besides for the relief of the cost of the reference 
in favour of the Organization. 

Just contrary to it the contention Mr. A.K.M. 
Mustaque,the Joint Legal Advisor, the Legal Cell as 
Representative for Management of Reserve Bank of India, 
Patna is that the present Union admittedly being 
unrecognized by the Bank as no locus standi to raise the 
Industrial Dispute which is not an Industrial one under 
Sec 2K of the I.D. Act, 1947, rather it is an individual dispute 
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for one workman - Narmadeshwar Pandey,who has 
admitted in his cross-examination the execution of any 
agreement taking place time to time between the 
Managements and Recognized Associations biding on 
both the sides. At this point, I am of the view that the right 
conferred under Sec.36(1)© of the Act can be availed by a 
worker who is a member of unregistered Trade Union as 
also to a worker who is not a member of any Trade Union 
at all whether registered or unregistered as held in the 
case of Ramkapil Singh Vs .L.C.,Patna,reported in 1963(1) 
Vol.L.J.65. So the reference is not unsustainable. 

Further it has been submitted on behalf of the O.P/ 
Management that as per the fair admission of the workman 
Narmdeshwar Pandey (WWI) there is no quota for the 
employees posted in the defaced Note Vault and his duty 
was to prepare slips for each bag containing defaced Notes 
and also to make entry in the Register whereas the duty of 
Class IV Staff is to keep any defaced Note in the bags in 
the defaced Note Vault where 32 to 35 slips are daily 
prepared on an average, but the workman has no duty to 
handle the defaced Notes during the working hours from 
10.15 a.m. to 5.13. p.m.;though there is a provision of 
overtime in the defeed Note Vault he never enjoyed it.Sri 
Grish Dev Kumar, working as a Asstt.Treasurer (WW2) 
narrating the working system of the Note Examination 
Section distinct from that of the defaced Note Vault Section 
of the Management, has also admitted that in the former 
Section each staff, namely, Dy. Treasurer, Asstt. Treasurer, 
Table Asstt.Punching Supervisor Class -IV staff ,Peon and 
the Durban have got their specific roles; and during his 
posting as the Coin & Note Examinationer Gr.II at the 
relevant time, the staff of the said Section were counting 
the Notes 50% more than their work and the persons in 
that Section including the staff, the officers and class IV 
staff were getting extra payments. The evidence of Shri 
Jerome Minz (MWI) for the Management, stands 
corroborated by the aforesaid admission of both the 
witnesses for the workman, disclosing that the process of 
Note Examination in Vaults, the examination of features of 
each currency notes, and due to its lengthy process, there 
is a huge accumulation of soiled currency Notes, so the 
bank adopted a clean Note policy at the relevant time to 
reduce the accumulation of soiled currency Notes by 
introducing afresh currency notes in circulation. Hence, 
the steps were taken by the Bank to increase the quota 
work of Coin Note Examination Section by giving financial 
benefit to them as per the agreement between the 
Management and the RBI Employees Association, the 
recognized one of Class III employee of the Bank; on the 
other hand, maintaining of Register, preparation of voucher 
that of assigned to the employees concerned of defaced 
in Note Vault Section of the management where they get 
overtime for additional work. As such, the claim of the 
Defaced Note Vault Section employees for financial 


compensation like those of the Note-coin Examination 
Section Employees is not justified. 

On perusal and consideration of evidences of both 
the parties, I find that the case of Class III & IV Employees 
of the Vault Section of the Management does not fall within 
the category of nature of their job as per undisputed 
circular as reported in the Schedule which prima facie is 
applicable to the officers and the staff of the Coin & Note 
Examination section of the Management. 

In result, it is hereby responded and accordingly 
awarded in the term of the reference that action of 
management of Reserve Bank of India in not allowing of 
the scheme of financial compensation as per the central 
circular- no DCM(NPD)/851/9.39/01-02 which is not being 
extended also to the class III &IV employees of the Vault 
Sections explaining that increase in work load of note 
examining section does not proportionally increase the 
work load of the Vault Sections is quite correct, legal and 
fair.Hence the workmen in the vault section of the 
Management are not entitled to any relief. 

KISHORI RAM, Presiding Officer 

14 31W, 2014 
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New Delhi, the 14th August, 2014 

S.O. 2281. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 62/2010) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2, 
Mumbai, as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 13/08/2014. 

[No. L-12012/07/2010-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT ; K.B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/62 of 2010 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OE STATE BANK OE INDIA 
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The Assistant General Manager 

State Bank of India, Mumbai Zonal Office 

Region V 

Madhuli Building, 1st floor 
Shivsagar Estate 
Dr. Annie Besant Road 
Worli, Mumbai 400 019 

AND 

THEIRWORKMEN 

Shri Gautam Kashiram B agave 
Sraddha Rahivasi Sangh 
0pp. Building No.94, Vikhroli 
Kannamwar Nagar-2 
Vikhroli (E) Mumbai 

APPEARANCES: 

FOR THE EMPLOYER : Mr. M. G. Nadkarni, Advocate 
FOR THE WORKMAN : Mr. G.R. Naik, Advocate 
Mumbai, dated the 27th June, 2014 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-12012/07/2010-IR (B-I), 
dated 08.11.2010 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of State 
Bank of India, Vikhroli (E) Branch in terminating the 
services of Shri Gautam Kashiram Bhagave is legal 
and justified? If not, what relief the workman is 
entitled to?” 


The workman therefore prays that the management be 
directed to reinstate the second party in the service with 
full back wages w.e.f. 16/12/2008 and also pray for cost of 
the reference. 

3. The first party management resisted the claim vide 
its Written Statement at Ex-8. According to them, the 
second party is neither workman as defined under Section 
2 (s) of the I.D. Act nor he is their employee. According to 
them initially the workman was appointed by local 
implementation committee as Canteen Boy. He was very 
irregular in attending his duties. He used to remain absent 
unauthorisedly and he also used to be missing from duty. 
He was engaged for cleaning the Vikhroli Branch Office. It 
was purely on temporary and casual basis. He was paid 
Rs.50/- per day. They denied all allegations made in the 
statement of claim. They denied that he was appointed by 
following recruitment process. According to them, the 
workman was not appointed by following the recruitment 
process prescribed for the appointment of the Bank 
employees. They denied that the workman worked 
continuously for 240 days every year. They denied that 
the management has violated the provisions of Section 25 
F and 25 G of the I.D. Act. As the workman is not their 
employee, question of violation of these provisions does 
not arise. They denied that the services of workman were 
terminated illegally by the Bank Authority in violation of 
the provisions of I.D. Act. According to them the reference 
is not maintainable and the workman is not entitled to any 
relief. Therefore they pray that the reference be dismissed 
with cost. 

4. Following are the issues for my determination. I 
record my findings thereon for the reasons to follow: 

Sr. Issues Findings 

no. 


2. After receipt of the reference, notices were issued 
to both the parties. In response to the notice, the second 
party workman filed his statement of claim at Ex-7. 
According to him he was employee of the first party and 
working as a Sweeper from 1998 till 15/12/2008. He had 
worked at Vikhroli Branch continuously and had completed 
240 days in every calendar year. He was appointed by the 
management after complying with the requirement therefor 
and was appointed on regular basis on permanent post. 
They used to pay him salary by obtaining his signature 
on wage register and on vouchers. However his name 
was not shown on muster roll. Though there was 
sufficient work available with the first party, the 
management illegally terminated his services w.e.f. 16/12/ 
2008. Neither they issued him show cause notice nor 
complied with Section 25 F or 25-G of the Industrial 
Disputes Act. As the services of workman were terminated 
illegally, he raised industrial dispute before ALC (C). As 
conciliation failed, as per the report to that effect, the 
Central Labour Ministry sent the reference to this Tribunal. 


1. Whether the second party is Yes 

workman as defined under 

Section 2 (s) of the Industrial 
Disputes Act and whether there 
exist master servant relationship 
between the Bank and the workman? 

2. If yes, whether the termination of 
services of the workman is legal 
and justified? 

3. If not, what relief the workman is 
entitled to? 


No 


As per order 
below 


4. What order? 


As per order 
below 


REASONS 


Issue No.l 


5. In this case, it is pleaded by the first party Bank that 
initially the second party workman was appointed as a 
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Canteen Boy. As canteen in the branch is not a statutory 
canteen, the workman is not employee of the Bank. In 
support of his argument the Id. adv. for the first party 
resorted to the Apex Court ruling in State Bank of India V/s. 
SBI Canteen Employees Union (Bengal Circle) & Ors. 
(2000) 5 see 531 wherein the Hon’ble Court observed 
that; 

“Employees of non-statutory canteen are not 

employees of principal employer.” 

6. In this respect the Id. adv. for the second party 
submitted that, the workman was not canteen employee. 
Neither he had worked as a Canteen Boy. Therefore the 
above ruling cited in that behalf is not applicable to the 
set of facts of the present case. The Id. adv. pointed out 
that specific suggestion to that effect was denied by the 
workman in his cross examination at Ex. 12. The Id. adv. for 
the second party has submitted that the first party Bank 
has not denied that the workman was working as a Sweeper 
and he used to clean the bank premises at Vikhroli Branch. 
He has further pointed out that he was working as Sweeper 
since 1998 till 16/12/2008. According to the second party 
he was appointed after following the recruitment process 
and appointment letter was also issued to him. He was 
called for interview and was also sent for medical 
examination. In this respect the Id. adv. for the first party 
pointed out that the workman has not produced either the 
copy of paper in which advertisement was published or 
the letter of appointment or letter of call for interview etc. 
Therefore he submitted that the version of second party 
is not supported by any documentary evidence. He further 
pointed out that the burden is on the workman to prove 
the fact he alleges. In support of his argument, the Id. adv. 
resorted to the Delhi High Court ruling in Automobile 
Association Upper India V/s. P.O. Labour Court II and 
Anr. 2006 III LLJ 929 wherein the Hon’ble Court observed 
that; 

“.... the workman had to establish the case set up 

by him before the Industrial Adjudicator by evidence, 

oral and documentary.” 

7. In this respect it was submitted on behalf of the 
workman that his appointment letter, letter of call and all 
other documents were destroyed in the heavy rain and 
flood of the year 2005. Therefore he could not produce 
any document. In this respect I would like to point out 
that it is the case of the workman himself that the 
management used to pay him by obtaining his signature 
on pay register and on vouchers and his name was not 
reflected on the muster roll. It indicates that he was not 
appointed by following the recruitment process. 
Furthermore he could have obtained the copy of issue of 
the newspaper wherein the advertisement inviting 
applications was published. There is also no letter of 
termination placed on record. Furthermore the second 
party has not even given his monthly pay and allowances 


either in pleadings or in his affidavit. On the other hand 
from the documents with list Ex-10 it is clear that he was 
paid Rs. 50 per day. A person appointed by following 
recruitment procedure can never be engaged as a daily 
wager. Looking into these facts and circumstances on 
record it appears that he was working as a daily wager and 
was not appointed by following the procedure prescribed 
for recruitment of the staff. 

8. In this respect it is the case of the workman that he 
worked continuously from 1998 till the date of his 
termination i.e. 16/12/2008. It is also specifically pleaded 
and contended in the affidavit that he had worked 240 
days in each year. Therefore he is entitled to the protection 
under Section 25 F of the I.D. Act. In this respect Id. adv. 
for the first party submitted that, the burden is on the 
workman to prove that he had worked for 240 days 
continuously in a calendar year, which workman failed to 
prove. In support of his argument the Id. adv. resorted to 
the following Apex Court rulings; 

(1) Surendranagar Distt. Panchayat & Anr. V/s. Jethabhai 
Pithambar Bhai (2005) 8 SCC 450, wherein the Apex 
Court on the point observed that; 

“The burden of proof lies on the workman to show 
that he had worked continuously for 240 days in the 
preceding one year prior to his alleged retrenchment 
and it is for the workman to adduce evidence apart 
from examining himself to prove the factum of being 
in employment of the employer.” 

The same view is reiterated by the Hon’ble Apex 
Court in 

(2) Range Forest Officer V/s. S.T. Hadimani 2002 LAB. 
LC.987(SC), 

(3) Surendranagar Distt. Panchayat & Anr V/s. Dayabhai 
Amarsingh 2005 8 SCC 750, 

(4) G.M., B.S.N.L. & Ors. V/s. Mahesh Chand 2008 II 
1U633. 

9. In this respect the Id. adv. for the second party 
pointed out that the fact is not disputed that the second 
party workman was engaged by the management and he 
was working as a Sweeper. It is pointed out that it was not 
specifically denied in the cross examination of the workman 
at Ex. 12 that he was working with the Bank since 1998. In 
this respect the Id. adv. for the second party further pointed 
out that the witness of the management Mr. Vijay Chirutkar 
stated in his cross at Ex. 16 that he does not know whether 
the workman was working since 1998. He further states 
that he does not know whether he was recruited in 1998. 
As this witness says on oath that he does not know 
whether the workman is working since 1998, his further 
denied that workman had worked continuously for 10 years 
and he worked for more than 240 days every year is 
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unacceptable. The management has disputed that 
workman was working as Sweeper. According to them 
initially he was engaged as a Canteen Boy and 
subsequently engaged on casual and daily basis for 
cleaning the office of the Bank at Vikhroli. The workman 
has produced on record xerox copies of receipts of payment 
he worked in the year 2005-2006 and the payment receipts 
for working continuously from 30/10/2008 to 10/11/2008. 
They are filed with list Ex-10. According to him the earlier 
pay vouchers were destroyed and some were lost. From 
the pleadings and evidence on record it is revealed that 
the version of the workman is corroborated by these 
vouchers with list Ex-10. Whereas the version of the 
management appears skin saving. In the circumstances 
and specially from the replies given by management 
witness in cross examination, I come to the conclusion 
that, the workman was working since 1998 and has worked 
more than 240 days in each calendar year. 

10. In this respect it was submitted on behalf of the 
management that though workman has completed 240 days 
he was a daily wager and therefore cannot claim any 
protection as he was not ‘workman’ within the meaning of 
Section 2 (s) of the I. D. Act. In support of his argument 
the Id. adv. resorted to Single Judge ruling of Bombay 
High Court in Narayan S/o. Giquba Gadhekar V/s. Chairman, 
Silod Taluka Co-op. Marketing Society Ltd. & ANR 2007 
(2) Mh. L.J. 655 wherein the Hon’ble Court in para 11 of 
the judgement observed that; 

“... the employment of the petitioner was purely 
temporary and seasonal. He cannot be regarded as 
a ‘workman’ within the meaning of Section 2 (s) of 
the Industrial Disputes Act.” 

11. In the case at hand the workman is not a seasonal 
labourer as in the above referred case. Furthermore I would 
also like to point out that work of cleaning the Bank is 
perennial type of work. It cannot be called seasonal. 
Thus the ratio laid down in the above ruling is not attracted 
to the set of facts of the present case. In the case at hand 
the workman was working with the first party Bank at its 
Vikhroli Branch since 1998 continuously. Neither he was 
employed through any contractor nor was working for 
any other person. He worked upto 2008. In the 
circumstances I hold that the second party is ‘workman’ 
as defined under Section 2 (s) of the I.D. Act and I also 
hold that he was employee of the first party and there 
exists employee - employer relationship between them. 
Accordingly I decide issue no. 1 in the affirmative. 

Issue no. 2 & 3 : - 

12. As the second party workman was employee of the 
first party and he had worked continuously for more than 
240 days in a calendar year he was entitled to the protection 
under Section 25 F of the I.D. Act. Therefore I hold that 
his termination cannot be said just and legal. In this respect 


the Id adv. for the second party submitted that as the 
services of second party workman was terminated illegally 
he should be reinstated in the service. In this respect Id. 
adv. for the first party submitted that, as second party 
workman was not appointed by following recruitment 
process, therefore his services cannot be regularised and 
he cannot be reinstated. In support of his argument the 
Id. adv. resorted to Apex Court ruling in Indian Drugs and 
Pharmaceuticals Ltd. V/s. Workmen, Indian Drugs and 
Pharmaceuticals Ltd. 20071LLJ 580 SC wherein the Hon’ble 
Court in para 34 of the judgement observed that; 

“Unless the appointments are made by following 
the rules such appointees do not have any right to 
claim permanent absorption in the establishment.” 

13. The Id. adv. also resorted to another Apex Court 
ruling in M.P. Housing Board & Anr. V/s. Manoj Srivastava 
2006 AIR sew 1235 wherein the Hon’ble Court observed 
that; 

“It is now well settled when a post is not sanctioned, 
normally, direction for reinstatement should not be 
issued. Even if some posts were available, it is for 
the Board or the market committee to fill up the same 
in terms of existing rules.” 

14. The same principle was reiterated by Apex Court 
in State of Madhya Pradesh & Ors. V/s. Yogesh Chandra 
Dubey & Ors. 2007 I CLR 137 wherein on the point of 
regularisation of services of such employees Hon’ble Court 
observed that; 

“Regularisation is not a mode of appointment. If 
any recruitment is made by way of regularisation, 
the same would mean a back door appointment 
which does not have any legal sanction.” 

15. In the light of these rulings it is clear that neither the 
workman can be reinstated in the service nor his services 
can be regularised. 

16. In this respect the Id. adv. for the first party 
submitted that at the most for violation of Section 25-F of 
the I.D. Act, only compensation in lieu of reinstatement 
can be granted. In support of his argument the Id. adv. 
resorted to Punjab and Haryana High Court ruling in Nepal 
S/o Sh. Khichhu Ram Vs Presiding Officer Labour Court 
III, Faridabad & Anr. 2011II LLJ 80 wherein Hon’ble Court 
observed that; 

“Termination of workman’s service was in violation 
of Section 25 F of I.D. Act but he was entitled only 
to compensation in lieu of reinstatement.” 

17. The Id. adv. also cited the Apex Court ruling in 
Mahboob Deepak V/s. Nagar Panchayat, Gajrula & Anr 
2008 I LLJ 855 (SC) wherein the services of daily wager 
were terminated illegally. In that respect the Hon’ble Court 
observed that; 
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“It is now well settled by a catena of decisions of 
this court that in a situation of this nature instead 
and in place of directing reinstatement with full back 
wages, the workman should be granted adequate 
monetary compensation.” 

18. The Id. adv. also resorted to another Apex Court 
ruling in Bharat SancharNigamLtd. V/s Man Singh 2011 
III CLR 902 wherein the Hon’ble Court in respect of illegal 
retrenchment, observed that; 

“In view of the aforesaid legal position and the fact 
the respondents workmen were engaged as daily 
wagers and they had merely worked for more than 
240 days, in our considered view the relief of 
reinstatement cannot be said to be justified and 
instead, monetary compensation would meet the end 
of justice.” 

19. In the light of the facts and circumstances of the 
case, it is clear that the service of workman was terminated 
in violation of Section 25-F of I.D.Act. Therefore in the 
light of above rulings instead of reinstatement with back 
wages, I think it proper to award adequate compensation 
to the workman. In this respect I would like to take in to 
account that the workman had worked for about 10 long 
years as a daily wager for a very meagre amount. In the 
circumstances while fixing the amount of compensation, I 
think it proper to award an amount of Rs. 1,50,000 to the 
workman. Accordingly I partly allow the reference and 
proceed to pass the following order: 

ORDER 

(i) Reference is partly allowed with no order as to cost. 

(ii) The first party is directed to pay to the second party 
workman compensation to the tune of Rs. 1,50,000. 

Date: 27.06.2014 

K. B. KATAKE, Presiding Officer 
14 31W, 2014 

^.311. 2282 .— fliers srfirfwT, 1947 (1947 
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New Delhi, the 14th August, 2014 

S.O. 2282. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/2012) 


of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure, in the industrial 
dispute between the management of Dhanalakshmi Bank 
and their workmen, received by the Central Government 
on 13/08/2014. 

[No. L-12012/35/2012-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 9th July, 2014 
Present : K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 42/2012 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Dhanalakshmi Bank and M/s 
Teamlease Services (P) Ltd. and their workman] 

BETWEEN 


Smt. R. Ramaprabha 


: 1st Party/ 
Petitioner 


AND 

1. The General Manager, : 2nd Party/ 

Dhanalakshmi Bank, 1st Respondent 

Zonal Office, 

Om Shakthi Towers, 163, 

Anna Salai, Chennai-600002 


2. The Sr. Vice Presiding : 2nd Party/ 

(Regulatory), 2nd Respondent 

M/s Teamlease Services (P) Ltd., 

No. 81, Vukan Towers, 

Thirumalai Pillai Road, 

T. Nagar, Chennai-600017 


Appearance: 


For the 1 st Party/ 
Petitioner 

: M/s. K.M. Ramesh, Advocates 

For the 2nd Party/ : 

M/s. S. Namasivayam, S. Rajkumar, 

1st Management 

Advocates 

For the 2nd Party/ : 

: Set Ex-parte 

2nd Management 

AWARD 


The Central Government, Ministry of Labour & 
Employment vide its Order No. L-12012/35/2012-IR (B-I) 
dated 18.07.2012 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 
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“Whether the action of the management of 
M/s. Dhanalakshmi Bank Ltd. and their Contractor 
M/s. Teamlease Services Private Limited in 
terminating the service of Smt. R. Ramaprabha, 
Marketing Executive, w.e.f. 31.01.2010 by the Bank 
and w.e.f. 19.07.2011 by the Contractor, is legal and 
justified? To what relief Smt. Ramaprabha is entitled?” 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 42/2012 and issued notice to both 
sides. Both sides entered appearance through their counsel 
and filed their Claim and Counter Statement respectively. 
After the Counter Statement was filed, the petitioner has 
filed rejoinder. 

3. The averments in the Claim Statement filed by the 
petitioner in brief are these: 

The petitioner was appointed as Marketing 
Executive by the First Respondent by order dated 
13.07.2007 on a consolidated monthly salary of Rs. 8,000. 
Though the appointment was on contract for one year, 
the petitioner continued in service till 31.01.2010, the date 
of termination of the service. The petitioner had to report 
for work at 0900 AM and had to work till 0600 PM. The 
First Respondent had been doing service by business 
arrangement with Mutual Funds, private financial 
institutions and private insurance companies. After 
reporting for duty at 0900 AM, the petitioner had to go out 
for canvassing for Savings Bank Accounts, Current 
Accounts, etc. After returning to the office she had to do 
the job of helping the customers in their business 
transactions with the Bank. The petitioner had been 
discharging her duties diligently. On 31.01.2010, the Branch 
Manager of the First Respondent told her that her services 
were being terminated since the marketing work was to 
be outsourced. She was also told that she would be 
given employment in the same category by the Second 
Respondent. She was assured that she would be absorbed 
in a suitable position in the bank’s service when 
recruitment is made. Believing these words, the petitioner 
accepted employment with the Second Respondent. While 
the petitioner was waiting for absorption in the First 
Respondent Bank, she was served with an order by the 
Second Respondent terminating her service. She was 
informed that her service was terminated as per the inputs 
received from the First Respondent. The petitioner had 
sent several letters to the First Respondent requesting for 
reinstatement but she has not received any reply. The 
petitioner had raised the dispute in these circumstances. 
The action of the First Respondent in terminating the 
service of the petitioner through the Second Respondent 
is illegal and unjust. The petitioner had not committed any 
misconduct as alleged by the Second Respondent. The 
petitioner had worked only for the First Respondent. The 
so-called arrangement by the Second Respondent was 
sham and nominal. The work of the petitioner was 


supervised only by the officials of the First Respondent 
Bank. An order may be passed holding that the action of 
the First Respondent in terminating her service with effect 
from 31.01.2010 and by the Second Respondent from 
19.07.2011 is illegal and not justified and also directing the 
First Respondent to reinstate the petitioner in service with 
continuity of service, back wages and other attendant 
benefits. 

4. The First Respondent has filed Counter Statement 
contending as follows: 

The dispute is not maintainable as against the First 
Respondent as there is no privity of contract between the 
petitioner and the First Respondent. She is not a workman 
as defined under Section-2(s) of the Industrial Disputes 
Act. The petitioner was appointed on contract basis as 
Marketing Executive by the First Respondent by letter 
dated 13.07.2007. Her duty included canvassing the clients 
for opening Saving Bank Accounts, Current Accounts, 
Deposit Accounts, etc. She was appointed on contract 
basis for a period of one year only. Her service 
automatically ceased on completion of period of contract. 
However, she was orally permitted to continue to work till 
January, 2010. The First Respondent decided to outsource 
the marketing work to the Second Respondent. 
Consequently, the petitioner was left without any work 
under First Respondent and she was recommended to the 
Second Respondent on humanitarian grounds. The 
Second Respondent had appointed the petitioner in their 
service by letter dated 01.02.2010. Her salary and other 
statutory benefits were given by the Second Respondent 
from February, 2010. During her tenure with the second 
respondent the petitioner had opened current account and 
savings account without necessary payment for opening 
account but with photocopies of altered cheque leaves of 
other banks and without presenting the cheques at the 
bank. The allegations made by the petitioner against the 
First Respondent in her Claim Statement are all denied. 
The petitioner is not entitled to any relief from the First 
Respondent. 

5. Though the Second Respondent has remained 
absent at the subsequent stage of proceedings, he has 
filed Counter Statement contending as below: 

The petitioner was appointed as Marketing 
Executive with the Second Respondent on 01.02.2010 for 
a period of one year. As per the terms and conditions of 
appointment, she was liable to be terminated for any 
performance inconsistent with the contractual obligations 
and the contract which are detrimental to the interests of 
the client of the employer. As per the appointment letter 
any dispute between the petitioner and the Second 
Respondent is to be referred to Arbitrator. So the dispute 
is not maintainable before this forum. It is incorrect to 
state that the appointment given to the petitioner was in 
continuation of the work rendered with the First 
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Respondent. The experience of the petitioner with the First 
Respondent was counted for her appointment by the 
Second Respondent. On 01.01.2009 the Second 
Respondent had entered into an agreement with the First 
Respondent to provide service with a specific term that all 
the persons employed by the Second Respondent for 
rendering service to the First Respondent shall be their 
employees solely liable and responsible for the payments 
of their salaries and other statutory benefits. The petitioner 
indulged in opening Current Accounts and Savings Bank 
Account using bogus cheques by forging signature. The 
fraud was exposed by the First Respondent and the First 
Respondent requested the Second Respondent to 
terminate the petitioner. So the petitioner was terminated 
from service by termination letter dated 19.07.2011 because 
of her misconduct. The petitioner was given adequate 
opportunity to explain her cause before ordering 
termination. The contention of the petitioner that no Show 
Cause Notice was given before the order of termination is 
without basis. As per the terms of the appointment letter 
issued by the Second Respondent he had power to 
terminate the petitioner without any notice or enquiry. 
The petitioner is not entitled to be reinstated in the service 
of the First Respondent. 

6. The petitioner has filed a rejoinder denying the 
allegations made in the Counter Statement of First and 
Second Respondents and also reiterating her case in the 
Claim Statement. 

7. The evidence in the case consists of oral evidence 
of petitioner examined as WW1, evidence of MW 1 and 
also documents marked as ext.W 1 to Ext.W 14 and Ext.Ml 
to Ext.M6. 

8. The points for consideration are: 

(i) Whether the action of the Respondents in 
terminating the service of the petitioner is legal and 
justified? 

(ii) What if any is the relief to which the petitioner is 
entitled? 

The points 

9. The facts of the case are not much in dispute. The 
petitioner had been appointed by the Eirst Respondent as 
Marketing Executive by order dated 13.07.2007 which is 
marked as Ext.W 1, for a consolidated salary of Rs. 8,000. 
Though as per Ext.Wl, the period of appointment is one 
year the petitioner continued to be in the employment of 
Eirst Respondent till 31.01.2010. After this also, she 
continued to do the work of Marketing Executive itself for 
the Eirst Respondent though it was as if she was engaged 
through the Second Respondent, a contractual agency 
until 19.07.2011 on which date she was served with an 
order of termination by the Second Respondent. 
According to the petitioner, this later arrangement was in 
between the first and second respondents but it did not 


affect the nature of the work or her service conditions in 
any manner. The petitioner has alleged that she was 
terminated from service by the Second Respondent without 
any notice or enquiry and without any justification. She 
has stated in her Claim Statement that all along the Eirst 
Respondent was of the stand that she will be regularized 
in service and that employment through the Second 
Respondent was only to make things legal. On the other 
hand it has been contended by the Eirst Respondent that 
after termination of the petitioner on 31.01.2010 there was 
no employer-employee relationship between the petitioner 
and the Eirst Respondent. The stand of the Eirst 
Respondent is that it has no liability to reinstate the 
petitioner since she was not under the employment of 
Eirst Respondent at the time of termination. 

10. The Eirst Respondent has raised a technical 
contention in its counter statement that in any case the 
petitioner is not a “workman” coming under the definition 
of Section-2(s) of the ID Act as she had been employed as 
Marketing Executive and therefore she is not entitled to 
raise the dispute under the ID Act. Before going into the 
merits of the case this contention of the First Respondent 
is to be considered. 

11. The above contention raised by the First 
Respondent seems to be on the ground that the name of 
the post of the petitioner is Marketing Executive which is 
to be assumed to be a position which is managerial or 
supervisory in nature. It is the well established position of 
law that mere nomenclature of the post is not sufficient to 
determine whether a person comes under the definition of 
workman under the Section-2(s) of the ID Act or not. What 
exactly was the nature of the work of the petitioner? Ext.W 1, 
the order of appointment gives the name of the job as 
Marketing Executive. It does not state what exactly is the 
nature of the job. The petitioner has stated in her Claim 
Statement as well as in the affidavit filed by her that she 
had to report for work in the branch of Eirst Respondent at 
T. Nagar at 0900 AM and then to go out for canvassing for 
opening Savings Bank Accounts, Current Account and 
Deposit Accounts in T. Nagar and other surrounding areas. 
She has further stated that after returning to the office she 
had to do the j ob of helping the customers in their business 
transactions with the Bank. It is seen from the evidence 
given by MW I also that the petitioner was doing the work 
of canvassing deposits for the Eirst Respondent Ext.W2 
would show that the petitioner was honored for her 
excellent performance in canvassing business for T. Nagar 
Branch. 

12. Though it is contended in the counter statement of 
the Eirst Respondent that the petitioner would not come 
under the definition of workman, it has not taken any effort 
to prove that the petitioner was working in a managerial or 
supervisory capacity. The counsel for the petitioner has 
referred to the decision of the Madras High Court in 
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N. KUMARESAN VS. PRESIDING OFFICER, LABOUR 
COURTAND ANOTHER reported in 20012 LLJ 369 where 
it was held that it is the duty of the management to 
establish that the employee performed duties that were 
supervisory in nature. The Apex Court has held in the 
decision in ARKAL GOVIND RAJ RAO VS. CIBAGIEGY 
OF INDIALTD, BOMBAY reported in AIR 1985 SC 985 
that in deciding whether a person is a workman the Court 
must find out what are the primary and basic duties of the 
concerned and if he is incidentally asked to do some other 
work which may not necessarily be in tune with the basic 
duties, his additional duties cannot change the character 
and status of the person concerned. In fact in the present 
case there is no case for the Respondent that the petitioner 
has been doing any job which is managerial or supervisory 
in nature. 

13. The petitioner though conferred with the position 
of Marketing Executive which looks like an impressive 
one, it could be seen that except in the nomenclature it is 
not impressive at all. She was employed for a 
consolidated salary of Rs. 8,000/- a month. After reporting 
at the office at 0900 AM she is to go out to rope in persons 
to be made customers of the Bank. She had to wander 
around in search of persons who are willing to become 
customers of the bank. In the words of the First 
Respondent itself, as seen from Ext.W2 the petitioner has 
rendered excellent performance in canvassing business 
for the branch. She has canvassed around 600 CASA 
Accounts and has done Metlife business for Rs. 15.00 
lakhs. There is nothing managerial or supervisory in such 
work so definitely the petitioner will come under the 
definition of workman under Section-2(s) of ID Act. 

14. There is a case for the Respondents that the 
petitioner has been terminated from service on account 
of her misconduct. It is stated in the Counter Statement 
of both Respondents that she had opened accounts in 
the name of a particular individual by forging her signature 
and issued bogus cheques. There is no case for the 
Respondents that any enquiry has been conducted before 
terminating the service of the petitioner for misconduct. 
Though it is stated in the Counter Statement of the Second 
Respondent that notice has been given to the petitioner 
regarding his misconduct and she has been given 
opportunity to explain her side, no such notice is seen 
produced. Before this Court itself the Respondents have 
not made any effective attempt to prove that any 
misconduct has been committed by the petitioner. MW 1 
who is a Chief Manager of the First Respondent Bank 
examined on its behalf has no personal knowledge of the 
facts of the case. She had no occasion to be the Manager 
of the Bank in which the petitioner has been working. She 
has stated that she is giving evidence on the basis of 
records only. There is nothing to show what exactly was 
the misconduct allegedly committed by the petitioner. No 
acceptable evidence is adduced regarding this. Ext.M2 to 


Ext.M6 are just some internal correspondence of the First 
Respondent which are not proved at all. So there is 
absolutely no basis to show that the petitioner had 
committed any misconduct. 

15. It could be seen from the evidence that though at 
the time of termination the petitioner was projected as an 
employee of the Second Respondent, actually she was 
continuing the same job she was earlier doing for the First 
Respondent i.e. canvassing of accounts for the First 
Respondent. Though her initial appointment was for a 
period of one year as per Ext. W1, even as admitted by the 
First Respondent she continued in the employment of the 
First Respondent even after expiry of this period one year. 
She continued in the same position until 31.01.2010. After 
this, she was treated as an employee of the Second 
Respondent though in effect she was not. This is evident 
from the version of the petitioner and even the admission 
made by MWl during her cross-examination. MWl has 
admitted that after 31.10.2010 also the petitioner was 
reporting to T. Nagar branch but according to her as an 
outsourced employee and was discharging the very same 
work. She continued to canvass deposits for the First 
Respondent after this also. 

16. The documents also would reveal the case of the 
petitioner that it was by way of an arrangement only that 
she was shown as an employee of the Second Respondent. 
In fact the documents would reveal that the petitioner was 
made to believe that she would be given opportunity to 
participate in the examination for absorption in the bank. 
It is revealed from Ext.W2 which is written by the Chief 
Manager in the form of congratulatory message to the 
petitioner that her application for the post of Junior Officer 
will be considered favorably and she will be permitted to 
write the examination for the same. It was after all this an 
appointment letter was given to her by the Second 
Respondent on 01.02.2010 which is marked Ext.W3. 
Consequent to receiving this, the General Secretary of the 
Union of the petitioner has written a letter to the General 
Manager of the First Respondent. In answer to this an 
assurance is seen given stating that the transfer to M/s 
Teamlease, the Second Respondent is done for the purpose 
of statutory compliance only. MWl has stated that the 
work of Marketing Executive still exists. Even from the 
manner in which the petitioner was terminated from service 
by the Second Respondent it could be seen that the Second 
Respondent was only a namesake and that the First 
Respondent was actually running the show. Ext.W9 the 
letter written by the Second Respondent to the petitioner 
shows that it was as instructed by the First Respondent 
that the petitioner has been terminated. There is no case 
for the Second Respondent that it was a registered 
contractor and was competent to supply persons on 
contract basis. All these would show that it was the First 
Respondent itself who had continued to engage the 
petitioner though under the guise of doing it through the 
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Second Respondent. Even otherwise, even at the time of 
termination dated 31.01.2010 if any the First Respondent 
had not complied with the provisions of the Act. 
Apparently, from 13.07.2007 the petitioner had been 
working with the First Respondent continuously. In spite 
of this, she was not given any notice of termination. On 
the other hand, she was shown to be under the 
employment of the Second Respondent and allowed to 
continue in the service of the First Respondent. In the 
circumstances it is only proper that the petitioner is 
reinstated in the service of the First Respondent. However, 
considering the circumstances, I am not inclined to allow 
any back wages. 

Accordingly an award is passed as follows: 

The First Respondent shall reinstate the petitioner 
in service within a month. 

The reference is answered accordingly. 

(Dictated to the RA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 9th July, 2014) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1st Party/ : WW1, Smt. R. Ramaprabha 
Petitioner 

For the 2nd Party/ : MW 1, Sri G. Bhanumurthy 
Management 

Documents Marked: 

On the petitioner’s side 


ExT4o. 

Date 

Description 

Ex.Wl 

13.07.2007 

Copy of Appointment letter issued 
to the petitioner by the 1st 
Respondent with enclosures 

Ex.W2 

04.04.2009 

Copy of e-mail from 1st 
Respondent to the petitioner 

Ex.W3 

01.02.2010 

Copy of appointment letter issued 
to the petitioner by the 2nd 
Respondent 

Ex.W4 

xxxx 

Copy of letter from Petitioner to 
the 1st Respondent 

Ex.W5 

10.07.2010 

Copy of letter from Petitioner to 
the 1st Respondent 

Ex.W6 

09.07.2011 

Copy of letter from Petitioner to 
the 1 st Respondent with copy to 
2nd Respondent 

Ex.W7 

13.07.2011 

Copy of e-mail from Petitioner to 
the 1st Respondent 


Ex.W8 

13.07.2011 

Copy of e-mail from Petitioner to 
the 1st Respondent 

Ex.W9 

19.07.2011 

Copy of letter from 2nd 
Respondent to the Petitioner 

EX.W10 

20.07.2010 

Copy of letter from Petitioner to 
the 1st Respondent 

EX.W11 

23.08.2011 

Copy of letter from Petitioner to 
the 2nd Respondent 

EX.W12 

23.08.2011 

Copy of e-mail from Petitioner to 
the 2nd Respondent 

EX.W13 

05.09.2011 

Copy of Petition u/s 2-A of the ID 
Act filed by the petitioner before 
the Asstt. Labour Commissioner 
(Central), Chennai 

EX.W14 

05.12.2011 

Copy of reply filed by the 
Petitioner before the Asstt. Labour 
Commissioner (Central), Chennai 

On the Management’s side 

Ex24o. 

Date 

Description 

Ex.Ml 

- 

Power of Attorney 

ExM2 

13.07.2007 

Copy of the Appointment Letter 
to the Petitioner 

ExM3 

05.07.2011 

Copy of the mail sent by the 
internal auditor of 1st 
Respondent to the Credit Head 
and Vigilance Head of the 1st 
Respondent 

Ex.M4 

06.07.2011 

Copy of the mail sent by the 
internal auditor of 1st 
Respondent to the Vigilance Head 
of the 1st Respondent 

Ex.M5 

08.07.2011 

Copy of the mail sent by the 
internal auditor of 1st 
Respondent to the Vigilance Head 
of the 1st Respondent 

ExM6 

18.07.2011 

Copy of the mail sent by the Credit 


Head of 1 st Respondent to the HR 
Head of the 1st Respondent 


14 31W, 2014 
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New Delhi, the 14th August, 2014 

S.O. 2283. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 18/06) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of State Bank of Indore, Head 
Office and their workmen, received by the Central 
Government on 14/08/2014. 

[No. L-12012/200/2005-IR(B-I)] 

SUMATI SAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/18/06 

Presiding Officer: SHRIR. B. PATLE 
General Secretary, 

Daily Wages Bank Employees Association, 

9, Sanwer Road, Ujjain (MP) ....Workman/Union 

Versus 

General Manager (Operations), 

State Bank of Indore, 

Merged as State Bank of India 
Local Head Office, 

Hoshangabad Road, 

Bhopal .Management 

AWARD 

Passed on this 9th day of July 2014 

1. As per letter dated 23-5-06 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 asperNotificationNo.L-12012/ 
200/2005-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of General 
Manager (O), State Bank of Indore in removing Shri 
Anandilal Vaastri from his service w.e.f. 10-1-04 is 
justified? If not, to what relief the workman is entitled 
for?” 

2. After receiving reference, notices were issued to 
parties. Workman submitted statement of claim at Page 2/1 
to 2/5. Case of workman is that he was engaged as 
permanent peon on 14-10-06 by Branch Manager Lateri on 
wages Rs.60/- per day. He was continuously working with 
devotion. He was paid wages deducting wages for Sunday 
and declared holidays. Workman further submits that his 
services were discontinued from 10-1-04. Though he 
completed 240 days continuous service, he was not paid 
retrenchment compensation, termination notice was not 


issued to him. His services were not issued to him. His 
services were terminated in violation of Section 25-F,G,H 
of I.D.Act. on such ground, workman prayed for his 
reinstatement with consequential benefits. 

3. Ilnd party filed Written Statement at page 5/1 to 
5/11. Preliminary objection is raised by Ilnd party that 
workman had not completed 240 days continuous service 
preceding his termination. The reference is not tenable. 
The reference is vague. There is no employer employee 
relationship. Any recruitment process was not followed 
while engaging workman. That Shri Ram Nagwanshi is a 
dismissed employee and Secretary of Dainik Vetan Bhogi 
Bank Employees Association. He was dismissed from 
service of the Bank on 5-12-2001. He is not competent to 
represent the workman. Ilnd party reiterates that it has 
service regulations for recruitment of Class III, IV 
employees framed by the Govt, of India. The 
appointments of sub-staff, peon, daftary are made adopting 
recruitment process issuing publication in newspapers. 
Names of candidates are sponsored through Employment 
Exchange. Such procedure was not followed while 
engaging workman. By raising dispute workman wants 
back door entry. Workman was engaged as casual worker 
for 2-3 hours per day for cleaning work. Amount agreed 
was paid to him. Workman has not completed 240 days 
service preceding his termination. Engaging services for 
few hours of casual employee doesnot give any right to 
the workman. The discontinuation of workman is covered 
under Section 2(oo)(bb) of I.D.Act. The documents 
produced by workman pertains to payments made to 
various parties and not to the workman above,. Workman 
is committed to enter in employment in Bank through back 
door entry. Ilnd party referred to ratio held in various cases 
by Supreme Court, High Court. It is submitted that 
workman is not entitled to any of the reliefs claimed by 
him. 

4. Workman filed rejoinder at Page 6/1 to 6/2 reiterating 
his contentions in statement of claim. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 

(i) Whether the action of the manage- In Negative 
ment of General Manager (O), State 

Bank of Indore in removing Shri 
Anandilal Vaastri from his service 
w.e.f. 10-1-04 is justified? 

(ii) If not, what relief the workman is As per 

entitled to?” final order. 

REASONS 

6. Workman is challenging termination of his services 
for violation of Section 25-F, Q H of I.D. Act claiming that 
he completed more than 240 days continuous service 
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preceding his termination from 11-1-04. Workman filed 
affidavit of his evidence supporting his contentions in 
statement of claim. Since 14-10-02, he was working more 
than 240 days. His services were discontinued from 
10-1-04 without notice. Retrenchment compensation was 
not paid to him. However workman has not made available 
for his cross-examination, his evidence was closed on 

24- 12-2010. As such his evidence cannot be considered in 
support of his claim. However the documents are produced 
on record Exhibit W-1 (1 to 37) shows payment of wages to 
the workman. Those documents shows payment of wages 
made on different dates to the workman. Document Exhibit 
W-2 is copy of register of daily payments. He payments 
made to workman on different dates shows that wages for 
more than 222 days were paid to the workman. Section 
25(B) of ED. Act provides continuous service for one year, 
Sundays and paid holidays are required to be counted by 
considering continuous service. If 52 Sundays are counted, 
working days of workman comes more than 240 days. The 
services of workman was terminated without notice. 

7. Management’s witness Shri Ashok Kumar Vyas in 
his cross-examination was unable to tell working days of 
workman. He was also unable to tell whether retrenchment 
compensation, termination notice was given to the 
workman. Management’s witness in his cross-examination 
admits that workman had filed proceeding for recovery of 
bonus. He has admitted payment vouchers W-l(l to 37). 
That workman was not appointed from regular post. 
Workman was working one hour morning, one hour 
evening. The attendance register is not produced by 
workman. His evidence is not supported by any document. 
On the other hand, though workman has not entered in 
witness box, W-1, W-2 shows his working days. As stated 
above, the working days of workman are more than 240 
days if Sunday is included. Therefore termination of service 
of workman is not legal and proper. Eor above reasons, I 
record my finding in Point No. 1 in Negative. 

8. Point No.2- In view of my finding on Point No.l, 
termination of service of workman is in violation of Section 

25- P of I.D.Act, question arises whether workman is 
entitled for reinstatement with back wages. Workman was 
engaged as casual employee. Recruitment process was 
not followed. His name was not sponsored through 
Employment Exchange. Therefore relief of reinstatement 
in the matter would not be proper. 

9. Union Representative Shri Ram Nagwanshi relies 
on ratio held in case of 

Samishta Dube versus City Board, Etawah and 
another reported in 1999(81) ELR-746 has no direct bearing 
to facts of present case as the evidence on record shows 
that workman completed 240 days service. 

Shri Ram Nagwanshi also relies on ratio held in case 
of Regional Manager, SBI versus Rakesh kumar Tewari 


reported in 2006(108)ELR 733. Their Lordship of the Apex 
Court held Section 25-H proceeds on assumption that 
retrenchment has been validly made. Statutory obligation 
is casted on employer to give opportunity of retrenched 
employee. 

Though workman has filed affidavit of evidence he 
has not entered in witness box for cross-examination, his 
evidence cannot be considered. The ratio held in the above 
cited case cannot be beneficially applied. 

In case of laipur Development Authority versus 
Ramsahai and another reported in 2007(1) Supreme Court 
Cases (L&S) 518, their Lordship dealing with Section 25-G, 
H of I.D.Act held requirement of continuous work in terms 
of Section 25 B of I.D.Act is not requirement under Section 
25-G, Hof I.D.Act. 

Workman was hardly working for about 16 months. 
Considering short tenure of his working and violation of 
Section 25-F of I.D. Act in discontinuing his service, 
compensation Rs. 25,000/- would be appropriate relief. 
Accordingly I record my finding in Point No.2. 

10. In the result, award is passed as under:- 

(1) The action of the management of General Manager 
(O), State Bank of Indore in removing Shri Anandilal 
Vaastri from his service w.e.f. 10-1-04 is legal and 
proper. 

(2) Ilnd party is directed to pay compensation Rs.25,000/- 
to the workman within 30 days from the date of 
publication of award. 

Amount as per above order shall be paid to workman within 
30 days from the date of notification of award. In case of 
default, amount shall carry 9 % interest per annum from 
the date of award till its realization. 

R. B. PATLE, Presiding Officer 

14 srw, 2014 

■^.3Tr. 2284.—sifkinido feu SlMwi, 1947 (1947 
^ 14) ^ erro 17 ^ T33T T3TT 

RldlO ^q,4q,KT^ 

^ ■qw (TR^f TEW 59/2013) 4^ M^ilRld 
Wt t # 4^ 14/08/2014 4^ WTl fSlT ani 

[H. -0:^-12012/109/2012-311^3^ (^-I)] 

^311% BchdUl, 3 igWI 

New Delhi, the 14th August, 2014 

S.O. 2284. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 59/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure, in the industrial dispute 
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between the management of M/s. Lakshmi Vilas Bank Ltd. 
and their workmen, received hy the Central Government 
on 14/08/2014. 

[No. L-12012/109/2012-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Tuesday, the 22nd July, 2014 
Present : K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 59/2013 

[In the matter of the dispute for adjudication under clause 
(d) of suh-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Lakshmi Vilas Bank Ltd. and their 
workman] 

BETWEEN: 

Sri R. Thiruvengadam : 1 st Party/Petitioner 

AND 

The Management : 2nd Party/Respondent 

M/s Lakshmi Vilas Bank Ltd. 

Administrative Office 
Karur-639006 

Appearance: 

For the 1st Party/ : Sri J. Muthukumaran, Advocate 
Petitioner 

For the 1st Party/ : M/s T.R. Sathiyamohan, 
Respondent Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment, vide its Order No. L-12012/109/2012-IR(B -I) 
dated 16.05.2013 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of M/s 
Lakshmi Vilas Bank Ltd. imposing termination of 
service on Sri R. Thiruvengadam is justified or not? 
If not, to what relief the workman is entitled to? 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID No. 59/2013 and issued notices to 
both sides. Both sides have appeared through their 
Counsel and filed Claim and Counter Statement 
respectively. 

3. The averments in the Claim Statement in brief are as 
below: 


The petitioner joined the service of the Respondent 
Bank as Sub-Staff in the year 1981. He had passed ESLC 
Examination at that time. He passed 10th Standard in 1993. 
He did his BA Degree Course through Correspondence 
Course from Annamalai University. On the basis of the 
degree obtained, the petitioner was promoted as Clerk. 
While the petitioner was serving in Muthur Branch of the 
Respondent Bank as Clerk, he was issued with a 
Suspension Order stating that he has submitted bogus 
degree certificate alongwith mark sheets and has defrauded 
the bank. Simultaneously, a charge sheet was also issued 
to him by the Disciplinary Authority on the same 
allegation. After enquiry the Enquiry Officer found the 
petitioner guilty of the charge. The Disciplinary Authority 
imposed punishment of removal from service on the 
petitioner on the basis of the report of enquiry. The appeal 
filed by the petitioner against this order was dismissed. 
The dispute is raised on account of this. The petitioner 
has not committed the misconduct alleged. Even assuming 
that the charge against the petitioner has been proved, 
the option of the bank was to revert the petitioner as Sub- 
Staff to which post he was originally appointed. An order 
may be passed holding that the action of the Respondent 
in terminating the petitioner is unjustified and directing 
the Respondent to reinstate the petitioner in service with 
full back wages, continuity of service and other benefits. 

4. The Respondent has filed Counter Statement 
contending as follows: 

Sometime prior to 1998 the Respondent had agreed 
to introduce two channels of promotion from Sub-Staff to 
Clerk, one general channel of seniority-cum-merit and 
another, graduates automatic eligibility for promotion. The 
petitioner who had joined the service of the bank in 1989 
applied for promotion to Clerk representing that he had 
obtained a BA Degree. Based on this representation he 
was promoted as Clerk in the year 1998. In the year 2000 
the Bank received information that some of the promotees 
as Clerks had produced false degree certificates. The bank 
wrote to the concerned universities and it came into light 
that some of the Sub-Staff including the petitioner who 
were promoted had produced false degree certificates. The 
Registrar of Annamalai University, Chidambaram had 
informed the Respondent that the provisional certificate 
and two mark lists produced by the petitioner for the 
purpose of promotion are fake and fraudulent. A charge 
sheet was issued to the petitioner charging him for 
misconduct of having produced false certificate. On 
conduct of domestic enquiry the Enquiry Officer has 
reported that the charge against the petitioner is proved. 
The punishment of dismissal from service was imposed 
on the petitioner. The petitioner had produced false 
certificate for getting automatic promotion even though 
he was aware that he had not attended the examination. 
The petitioner is not entitled to any relief. 
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5. The evidence in the case consists of documents 
marked as Exts.Wl toExts.W20andExts.Ml toExts.M16. 
No oral evidence was adduced on either side. 

6. The points for consideration are; 

(i) Whether the action of the management in imposing 
the punishment of termination from service on the 
petitioner is justified? 

(ii) What, if any, is the relief to which the petitioner is 
entitled? 

The Points 

7. The petitioner who had joined the service of the 
Respondent Bank in 1989 is alleged to have obtained 
promotion to the post of Clerk on the basis of a bogus 
provisional certificate and mark sheets produced by him. 
The Respondent Bank who has subsequently found out 
that the certificate and mark sheets are bogus had initiated 
disciplinary action against him and terminated him from 
service on the basis of the report of domestic enquiry 
conducted by it. The Enquiry Officer had found that the 
certificate and mark sheets are bogus. 

8. The initial question to be considered is whether the 
petitioner had produced bogus certificate and mark sheets 
before the Respondent Bank for obtaining automatic 
promotion. Ex. W4 is the copy of the provisional certificate 
that has been produced by the petitioner before the 
Respondent. Ext.M6 and Ext.MT are the copies of mark 
list of 1st and 2nd year respectively, produced by the 
petitioner. In both these marks lists the petitioner is shown 
to have passed in all the subjects. Ex.M5 is the mark list of 
3rd year in which he has passed in all the subjects. 

9. The Management has initiated action by sending 
letter to the Annamalai University from which the 
petitioner has claimed to have obtained degree. Ext.M2 is 
the letter given by the University in answer to the letter by 
the Bank. The Controller of Examinations has informed in 
this letter that the petitioner has failed in all the subjects 
for his 1st and 2nd year examinations. In Ext.M9, another 
letter written by the University, the Respondent was 
informed that the provisional certificate in the name of the 
petitioner with Register No. 96J15T00091 is a fraudulent 
one and that the University has not issued any such 
certificate. The University has also sent a specimen of the 
provisional certificate issued by it and this is marked as 
Ext.M10. A comparison of Ext.MS produced by the 
petitioner and Ext.MlO the specimen would show that both 
certificates are entirely different in nature. 

10. The Controller of Examinations of Annamalai 
University has been examined as MWl in the enquiry 
proceedings. He has examined the provisional certificate 
produced by the petitioner as the one issued from the 
University and has stated that it was not issued from the 
University and it is not a genuine one. The specimen copy 


of the certificate was also marked through him in the 
enquiry proceedings. The mark lists of 1st and 2nd year 
produced by the petitioner in the bank were also put to 
the witness and he has stated that those are not genuine. 
He has stated that genuine mark lists are Exts.M3 to 
Exts.MS. As seen from Exts.MS the petitioner has obtained 
minimum pass mark for all subjects in the 3rd year 
examination. However, he has failed in all subjects for the 
1st year examination. Eor the 2nd year examination, as 
seen from Ext.M4, he has attended only four examinations 
out of six. He was absent for two examinations. The form 
and appearance of genuine mark lists are different from 
the mark lists produced by the petitioner. 

11. MW2 examined in the enquiry proceedings is an 
Officer of HRD Department of the Bank. He has stated 
about the mode of promotion and the manner in which 
promotion was given. He has stated that the petitioner 
has written to the Management claiming that he has 
obtained the additional qualification of degree. He had 
also written to the Bank claiming cash incentive of 
Rs. 5,000 given to those who obtained degree. The letters 
were marked through this witness. He has stated that on 
the basis of the documents of qualification submitted by 
the petitioner he was given promotion. 

12. The petitioner has himself given evidence in the 
enquiry proceedings. According to him all the mark sheets 
for his examination were received from the University by 
Registered Post, so also the provisional certificate. 

13. Erom the evidence given by MW 1, the Controller of 
Examinations in the enquiry proceedings there can be no 
doubt that the certificate and two out of three mark lists 
produced by the petitioner are bogus. He has passed in all 
subjects only in 3rd year examination. So there was no 
question of a provisional degree certificate having a degree 
been issued to him by the University. So his case that he 
has obtained the documents by Regd. Post from the 
University certainly could not be true. The genuine mark 
list were produced before the enquiring authority. A 
provisional certificate could not have been issued on the 
basis of this. 

14. It has been argued on behalf of the petitioner that in 
any case the petitioner could not be said to have produced 
false mark list and certificate deliberately for the purpose 
of promotion. The Counsel for the petitioner has referred 
to the decision in SEKAR VS. REGISTRAR, TAMIL NADU 
ADMINISTRATIVE TRIBUNAL reported in 2008 3 CTC 
23 where it was held in a similar case that there was no 
finding as to whether petitioner knowingly submitted false 
mark sheet. The Hon”ble High Court observed that the 
case regarding this is pending before the Criminal Court. 
On the basis of this, the High Court has modified the order 
of termination to one of reversal to the original post, subject 
to result of the Criminal Case. In the present case, there is 
no criminal case pending. It is clear from the facts of the 
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case that production of bogus mark lists and certificates 
was a deliberated act on the part of the petitioner. He must 
have been very much aware that he has not attended two 
of the 2nd year examinations and for this very reason he 
must also have been aware that a provisional degree 
certificate could not be issued to him. So his action of 
submitting the qualification documents before the bank is 
a deliberate one itself. 

15. In the decision SEKAR VS DIRECTOR OF 
MEDICAL EDUCATION, CHENNAI reported in 2009 4 
CTC 158 it has been held that bogus certificate produced 
has no bearing since the petitioner even otherwise 
possessed the qualification for the post of Barber. This is 
not the case here. If not for the bogus certificate, the 
petitioner was not qualified to be promoted as Clerk. 

16. In the decision VENKATRAMAN VS. THE 
GENERAL MANAGER, TAMIL NADU STATE 
TRANSPORT CORPORATION AND OTHER CASES 
decided on 18.07.2011 (unreported) wherein a similar issue 
regarding bogus certificates were under consideration, the 
Madras High Court has observed that the action has been 
initiated after several years. It was also found that the 
employer has failed to produce any material through which 
they came to know that the employee had produced bogus 
certificates. It was further observed that the unexplained 
inaction on the part of the employer had allowed the 
employee to continue in service for 6 years, by the time 
the action had been initiated. The Court also observed 
that there was no case for the employer that the workmen 
who were Drivers had produced bogus Driving License 
and do not possess the requisite experience for Driving. 
The High Court has further stated that though the Court 
is not justifying the alleged action of the employees in 
producing the bogus certificates, the illegal way in which 
things were dealt with by the employers and that too with 
inordinate and unexplained delay has made them come to 
the decision of setting aside the impugned order. It is 
accordingly the Writ Appeals were allowed. In the present 
case there was neither delay on the part of the Respondent 
nor was there any impropriety or illegality in the enquiry 
held, nor is it a case where the petitioner could have been 
promoted to the post even without the bogus certificates 
in question. 

17. Lastly, the petitioner’s counsel has also referred to 
the decision in GUNASEKARAN VS. DIRECTOR OF 
ANIMAL HUSBANDRY, CHENNAI decided on 26.07.2013 
in Writ Petition No. 14217 of 2007 (unreported). It was a 
case where a bogus SSLC examination Certificate was 
produced. The case of the petitioner was that he had 
appeared for the examination through a Tutorial Centre, 
that the Centre had informed him that he has passed SSLC 
and had also handed over the certificate to him informing 
him that it was obtained from the Director of Government 
Examination. It was found that there is no evidence to the 


effect that the petitioner had created the false certificate 
or had produced the certificate knowing fully well that it 
was a fake certificate. It was on the basis of this finding 
the punishment of dismissal from service was set aside 
and the concerned employee was reverted to his previous 
post. As already stated, the petitioner who had absented 
himself for two examinations was very much aware that he 
is not eligible for a provisional certificate in respect of a 
degree which he could not have passed for want of 
attending some of the examinations. The misconduct 
committed by the petitioner is not something pardonable. 
That is why the respondent has imposed the punishment 
of dismissal from service. 

18. In spite of the gravity of misconduct committed by 
the petitioner I do not want to efface all the years of service 
that he has acquired. Even on going through the counter 
statement I find that the punishment originally proposed 
was discharge from service with superannuation benefits. 
However, subsequently, the punishment of dismissal seems 
to have been awarded. I think the petitioner will be properly 
punished even by discharge from service with 
superannuation benefits. Accordingly, the punishment is 
modified to one of discharge from service with 
superannuation benefits. 

18. The reference is answered accordingly. 

(Dictated to the RA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 22nd July, 2014) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 St Party/Petitioner : None 

For the 2nd Party/Management : None 

Documents Marked: 

On the petitioner’s side 


ExJSlo. 

Date 

Description 

Ex.Wl 

22.05.1989 

Appointment order of the petitioner 

Ex.W2 

14.05.1991 

ESLC Certificate 

Ex.W3 

1/1993 

SSLC Certificate 

Ex.W4 

31.10.1997 

U.G Provisional Certificate 

Ex.W5 

01.04.1998 

Proceedings of the Respondent 

Ex.W6 

26.02.2001 

Show Cause Notice 

Ex.W7 

27.04.2001 

Explanation 

Ex.W8 

03.10.2001 

Charge Sheet 

Ex.W9 

01.04.2002 

Representation 

EX.W10 

03.07.2002 

Proceeding of the Respondent 

EX.W11 

01.11.2003 

Defence Written Arguments 
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EX.W12 

03.01.2004 

Proceeding of the Respondent 
(bindings) 

EX.W13 

08.01.2004 

Order of Punishment 

EX.W14 

24.01.2004 

Pinal Order 

EX.W15 

18.06.2004 

Appeal 

EX.W16 

26.08.2004 

Proceeding of the Respondent 

EX.W17 

20.09.2004 

Representation 

EX.W18 

08.11.2004 

Appeal rejection order 

EX.W19 

29.01.2005 

Affidavit in WP No. 3834/2005 

EX.W20 

11.03.2010 

Order in WP No. 3834/2005 

On the Management’s side 

Ex. No. 

Date 

Description 

Ex.Ml 

03.10.2001 

Charge Sheet filed by the 
Respondent 

ExJVI2 

23.08.2001 

Exhibit M-1 filed by the Respondent 
in the domestic Enquiry 

Ex.M3 

21.10.1995 

Exhibit M-2 filed by the Respondent 
in the domestic enquiry 

ExJVI4 

25.10.1996 

Exhibit M-3 filed by the Respondent 
in the domestic enquiry 

Ex.M5 

16.10.1997 

Exhibit M-4 filed by the Respondent 
in the domestic Enquiry 

ExM6 

16.10.1997 

Exhibit M-5 filed by the Respondent 
in the domestic enquiry 

Ex.M7 

16.10.1997 

Exhibit M-6 filed by the Respondent 
in the domestic enquiry 

ExM8 

31.10.1997 

Exhibit M-7 filed by the Respondent 
in the domestic enquiry 

Ex.M9 

12.02.2001 

Exhibit M-8 filed by the Respondent 
in the domestic enquiry 

EX.M10 

10.03.2000 

Exhibit M-9 filed by the Respondent 
in the domestic enquiry 

Ex.Mll 

- 

Proceedings of the domestic 
enquiry 

EX.M12 

01.01.2004 

bindings of the Enquiry Officer 

EX.M13 

24.01.2004 

Proceedings of the Disciplinary 
Authority issued to the petitioner 

EX.M14 

08.11.2004 

Proceedings of the Appellate 
Authority 

EX.M15 

23.11.2011 

Petition filed by the petitioner 
before the Conciliation Officer 

EX.M16 

14.02.2012 

Counter filed by the Respondent 
before the Conciliation Officer 


14 31W, 2014 
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New Delhi, the 14th August, 2014 

S.O. 2285. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 79/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of State Bank of India and their workmen, 
received by the Central Government on 14/08/2014. 

[No. L-12011/94/2013-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGrr-CUM-LABOUR COURT, NAGPUR 

CaseNo.CGIT/NGP/79/2013 Date: 21.07.2014. 

Party No. I : The Asstt. General Manager, 
Administrative Office, 

State Bank of India, Region -I, 

S.V. Patel Marg, Nagpur. 

Versus 

Party No. 2 : The Asstt. General Secretary, 

State Bank Karmchari Sena, 

C/o State Bank of India, 

O & A Department, 

Zonal Office, Kingsway, Nagpur, 
Nagpur-440001 

AWARD 

(Dated: 21st July, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of State Bank of India, Region-I and their 
workman Shri S.N.Raut, for adjudication, as per letter No. 
L-12011/94/2013-IR (B-I) dated 27.01.2014, with the 
following schedule:- 

“Whether the action of the management of State 
Bank of India, Region-I, Nagpur in denying claim of 
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conveyance allowance of Shri S.N. Rant, Senior 
Assistant for travelling from 12.11.2009 to 
30.11.2009,30.10.2010 & 08.12.2010 for attending the 
jobs entrusted by the higher authorities is just fair 
& legal ? To what relief the concerned workman is 
entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement, by registered post with acknowledge due. 

The party No.l appeared through their advocates 
on 11.04.2014. 

In spite of sufficient service of notice on the 
petitioner, none appeared on behalf of the petitioner. No 
statement of claim was also filed on 11.04.2014. However, 
in the interest of natural justice, the reference was 
adjourned to 10.06.2014 and then to 21.07.2014 for filing of 
the statement of claim. Inspite of such adjournments, the 
petitioner neither appeared nor filed any statement of claim. 
So, on 21.07.2014, the reference was closed and posted for 
passing of the award. 

It is well settled that whenever a party challenges 
the legality of an order, the burden lies upon him to prove 
the illegality of the order and it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must 
also produce evidence to prove his case. If the party fails 
to appear or file written statement or produce evidence, 
the dispute referred by the Government cannot be 
answered in favour of the said party and the party would 
not be entitled to any relief. 

Judging the present case with the touch stone of 
the settled principles as mentioned above, it is found that 
the petitioner has neither appeared nor filed any statement 
of claim and as such, he is not entitled to any relief. Hence, 
it is ordered:- 

ORDER 

The reference is answered in the negative and 
against the petitioner. The petitioner is not entitled to any 
relief. 

J. R CHAND, Presiding Officer 
14 3TW, 2014 
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New Delhi, the 14th August, 2014 
S.O. 2286. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2014) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jaipur as shown in the Annexure, in the industrial dispute 
between the management of Baroda Rajasthan Kshetriye 
Gramin Bank and their workmen, received by the Central 
Government on 14/08/2014. 

[No. L-12011/11/2014-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 
BHARAT PANDEY, Presiding Officer 

I.D. 23/2014 

Reference No. L-1201 l/l 1/2014-IR(B-I) dated: 19.3.2014 
The Secretary 

Rajasthan Gramin Bank Officers 
Organization, 59, Patel Colony, 

S.PMarg, C-Scheme, Jaipur. 

V/s 

The Chairman 

Baroda Rajasthan Kshetriye Gramin Bank 
Head Office, City Plaza, Vaishali Nagar, 

Ajmer. 

AWARD 

27.6.2014 

1. The Central Government in exercise of the powers 
conferred under clause (d) of sub-sections 1 & 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication;- 

"W 44H4 4^141 TMT-STR UliH -ffeiR 
chlAlfeiil 314FR ^ ^ ch4chK SUT.TB.^TIcIKaIcI ^ 
4cET T4 Rd'iui 44 % ^ ^ 

fiRT ^ 18-10-2013 ^ 4EHT 

4TR1 -illillRld T4 -414490 t ? "cfl 

ch4chK %7T Sfjclk 44 4 i 4 44 3lfSl444r %?" 

2. Pursuant to the receipt of the reference order, 
registered notices were sent to both the parties & case 
was fixed for 20.6.2014 for filing statement of claim. Both 
the parties have been served. Applicant side has received 
the registered notice sent by tribunal on 25.4.2014. 
Acknowledgement of registered notice from both the 
parties has been received back & the same is available on 
the record. None appeared on 20.6.2014 from either side. 
The tribunal on its own motion adjourned the case in 
interest of justice furnishing opportunity to the applicant 
for filing statement of claim on 26.6.2014. On 26.6.2014 
also applicant neither appeared nor any statement of claim 
was filed on his behalf. None was present from the 
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opposite party also. In above circumstances, no material 
could be brought on record by the applicant for 
adjudication of the reference order under consideration 
on merits. It is pertinent to note that under the direction of 
the Ministry dated 19.3.2014 also applicant failed to file 
statement of claim on his own motion after receipt of 
reference order although applicant’s place of residence as 
given in residence is situated at Jaipur where tribunal is 
existing. Notices were sent by tribunal for filing statement 
of claim only when applicant suo-moto failed to file 
statement of claim as per direction of the Ministry. In above 
circumstance, further proceeding in the case was closed 
& step for passing “No Claim Award” was taken by tribunal. 
It appears that the applicant is not willing to contest the 
case further, therefore, “No Claim Award” is passed in this 
matter. The reference under adjudication is answered 
accordingly. 

3. Award as above. 

BHARAT PANDEY, Presiding Officer 
14 31W, 2014 

^.3Tr. 2287.—srfilfwT, 1947 (1947 
^ 14) ^ SIRI 17 

^ ^ "51^ PHAll'd'+T 3flT ^ #Ef, 

SjftjgiTnT, ^-q^ 87/2012) ^ y4ilR(ld 

Wt t, # ^ 14/08/2014 ^ JlRr fSlT «TTI 

[^■. -0:51-12012/60/2012-311^307 (^-I)] 
Sig^lFT SlfeTRt 

New Delhi, the 14th August, 2014 

S.O. 2287. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 87/2012) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jaipur as shown in the Annexure, in the industrial dispute 
between the management of HDFC Bank and their 
workmen, received by the Central Government on 
14/08/2014. 

[No. L-12012/60/2012-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 87/2012 

ReferenceNo.L-12012/60/2012-IR(B-I) dated: 15.10.2012 

Shri Mahendra Kumar 
S/o Shri K. C. Gupta 
R/o Hazari Ka Mohalla 
Alwar. 


V/s 

1. The Branch manager 
HDFC Bank Ltd. 

Bhagat Singh Circle Branch 
Alwar. 

2. The managing Director 
HDFC Bank Ltd. 

HDFC Bank House, 2nd Floor, 

Senapati Bhawan, Lower Parel, 

Mumhai- 400013. 

PRESENT: 

For the Applicant : Sh. Suresh Kashyap, 
Advocate. 

For the Non-applicants : Ex-parte. 

AWARD 

17.6.2014 

1. The Central Government in exercise of the powers 
conferred under clause (d) of sub-section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:- 

“Whether the action of the management of HDFC 
Bank Ltd. In terminating the services of Shri 
Mahendra Kumar w.e.f. 24.11.2010, is legal & 
justified? To what relief Shri Mahendra Kumar Gupta 
is entitled?” 

2. According to Statement of Claim the allegation of 
the applicant workman Sh. Mahendra Kumar in brief is 
that on 1.10.2008 he was appointed in the establishment 
of the respondent on the post of Sales Executive. It has 
been further alleged that his designation was ‘Sales 
Executive’ but he was working as a workman. His duty 
was purely manual to open the account of customers & 
make entries in the record & maintain the record. The above 
mentioned work was carried out by the workman employing 
his own hands. He was working like a clerk thus he is a 
workman within the meaning of section 2(s) of the 
Industrial Disputes Act, 1947. During his employment he 
neither enjoyed the power of managerial capacity nor he 
was involved in decision making independently. He was 
only designated as Sales Executive but assigned the duties 
of a clerk. 

3. The nature of the duties of the applicant was 
permanent & was available continuously for all the days. 
The work was of regular nature which cannot be allowed 
to be performed through a contractor or on contract basis 
but the respondent appointed the applicant for fixed terms 
to deprive him the capacity of a regular employee & enjoy 
the consequential benefits existing with the post. Thus, 
the manner of respondent in appointing the applicant is 
nothing but an unfair labour practice which is impermissible 
under the Industrial Disputes Act. 
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4. The services of the applicant was terminated by the 
respondent vide order dated 24.11.2010 w.e.f. close of the 
office hours on 24.11.2010. The termination letter although 
contained the mention of clause 11 of the terms of service 
contract between applicant & the respondent which was 
for a period of two years but much time of service was still 
left to expire. 

5. Prior to issue of termination letter respondent has 
not given any show cause for termination of service hence 
there is violation of Section 25-F of Industrial Disputes 
Act. After termination of the applicant new person has 
been appointed because the character of the work is of 
continuing nature. The work of the applicant was 
thoroughly satisfactory & there was no complain against 
with regard to his work & his record of service is very neat 
& clean. The applicant had completed more than 240 days 
service therefore, his services could not have been 
terminated without reason or payment of one month’s 
wage or notice u/s 25-F of the Industrial Disputes Act, 
1947. The termination of the applicant is illegal & 
unjustified. There is also violation of section 25-G & 25-H 
of the Industrial Disputes Act because there has been 
new appointment in place of applicant. 

6. After termination of service applicant raised 
industrial dispute whereupon conciliation proceedings 
took place but due to adamant attitude of the respondent 
settlement did not take place & reference was made before 
the tribunal for adjudication. Termination of applicant’s 
service is in violation of Sections 25-F, 25-G, 25-H & Rule 
77 & 78 of the Industrial Disputes Act, 1947 which is liable 
to be set aside & applicant is entitled to be reinstated with 
all consequential benefits. Applicant is unemployed since 
the termination & has no source of income. 

7. Notice were sent to opposite party & on 22.3.2013. 
Sh. Yatish Agrawal, Area Manager were personally present 
who has signed in the margin of the order-sheet dated 
22.3.2013. According to order sheet dated 22.3.2013 he 
sought time for filing vakalatnama therefore, it was ordered 
by my learned predecessor that after filing of vakalatnama 
copy of the statement of claim may be furnished to the 
respondent. On 22.3.2013 next date 20.5.2013 was fixed for 
filing vakalatnama by respondent but on 20.5.2013 the 
opposite party did not appear & next date 22.7.2013 was 
fixed. On 22.7.2013 & subsequent date 16.9.2013 both the 
parties were absent hence next date 28.11.2013 was fixed. 
On 28.11.2013 applicant was present & opposite party was 
absent hence order was passed to proceed ex-parte against 
the opposite party & case was fixed on 4.2.2013 for 
recording ex-parte evidence of applicant. On 4.2.2013 
Presiding Officer of this tribunal was absent hence 
29.4.2014 was fixed for evidence. On 29.4.2014 
documentary & affidavit in evidence was filed by applicant 
which was taken on record & case was fixed for ex-parte 
argument on 21.5.2013. 


8. Applicant Sh. Mahendra Kumar has filed his affidavit 
in evidence in support of his statement of claim. Along 
with his affidavit he has filed following documentary 
evidence which is part of affidavit:- 

i. Ex-W-1 - report of Regional Labour Commissioner (C), 
Jaipur regarding failure of conciliation proceedings. 

ii. Ex-W-2- Fixed term contract dated 29.9.2002 between 
applicant Sh. Mahendra Kumar Gupta & 
management of HDFC Bank & fixed term contract 
dated 1.10.2008 between applicant Sh. Mahendra 
Kumar Gupta & management of HDFC Bank. 

iii. Ex-W-3- Application dated 9.5.2012 by applicant 
Sh. Mahendra Kumar to Conciliation Officer for 
initiation of conciliation proceedings. 

iv. Ex-W-4- Reply of management of HDFC B ank against 
application of the applicant submitted before 
Conciliation Officer. 

V. Ex-W-5- Replication by applicant Sh. Mahendra 
Kumar against Ex-W-4 reply of management. 

vi. Ex-W-6- Termination letter dated 24.11.2010 wherein 
services of the applicant has been termination w.e.f. 
24.11.2010. 

9. Heard the ex-parte argument of the learned counsel 
for the applicant & perused the record carefully. 

10. It has been argued by the learned counsel for the 
applicant that his services has been terminated by the 
management without following the procedure prescribed 
u/s 25-F of the Industrial Disputes Act & in violation of 
Sections 25-G & 25-H & Rule 77 & 78 of the Industrial 
Disputes Act hence he is entitled to be reinstated with all 
consequential benefits. It has also been argued that 
applicant was appointed on the post of Sales Executive 
but in fact he was ‘Sales Executive’ only by name but he 
worked in the respondent’s establishment as a workman 
& never worked in managerial capacity hence he is a 
‘workman’ within the meaning of Section 2(s) of the 
Industrial Disputes Act. 

11. In view of above argument it is necessary first to 
consider whether the applicant is a workman as defined in 
Section 2(s) of the Industrial Disputes Act. Applicant was 
admittedly appointed on the post of “Contract Sales 
Executive” which means that his engagement as Sales 
Executive was contractual & the first engagement was 
from 1.10.2008 for two years & subsequent engagement 
was from 1.10.2010 for a period of two years according to 
Ex-W-2. The work which applicant was to performed with 
the bank according to terms of contract has been given in 
para 2 of the contract which reads as under:- 

“2. During the engagement you shall devote the 
whole of your time, attention and ability to the 
business and affairs of the Bank and will use your 
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best endeavours to promote its interests. You shall 
not during your employment hereunder, be 
concerned or interested directly or indirectly in any 
way in any business competing with or similar to 
the business of the Bank and shall not have any 
interest in any business other than that of the Bank 
or accept remuneration in any other employment or 
service whatsoever except that you may hold shares 
or securities in any company which is quoted on a 
recognised Stock Exchange or dealt in publicly and 
in private family companies including the holding of 
nominal directorship in such companies (subject to 
compliance with the Personal Account Dealing 
Section of the Ethical Standards and Compliance 
Manual) and except also that you may be allowed to 
accept remuneration and fees for the teaching and 
lecturing work done outside office hours.” 

12. Eurther para 6 of contract dated 1.8.2008 reveals the 
part of duties which the applicant had to perform as 
mentioned below 

“6. You will not during your engagement or 
thereafter except in the proper course of your duties, 
disclose any information concerning any of the 
business or affairs of the Bank. Its subsidiaries or 
its associated companies or of any of its customers 
which may come to your Knowledge during the 
course of your engagement or otherwise howsoever 
and you will use your best endeavours to prevent 
any such disclosure.” 

Para 14 of the contact further provides that policies 
and terms of services as applicable to applicant were to be 
made available to him after joining but no such document 
has been filed which provides further terms and conditions 
of service. 

13. Content of para 2 & 6 clearly indicate that the 
applicant was under an obligation to work & promote the 
business of the bank to the best of his professional ability 
& guard the information related to affair of the bank which 
comes to his knowledge during course of the conduct of 
the business of the bank & whose disclosure may be 
detrimental to the business affair of the bank. In the para 1 
of the affidavit it has been alleged by the applicant that 
his work was like the work of a clerk & he was performing 
the function of making entry into register & computer, 
opening the account of the customers including 
maintenance of the records of the account & he was not 
assigned any managerial power. He could neither serve 
any charge sheet nor appoint anyone or recommend for 
the leave to someone. His entire work was manual & he 
was assigned the post of Sales Executive with intention to 
keep him away from enjoying the benefit of a workman. He 
has also said that he is a workman within the meaning of 
section 2(s) of the Industrial Disputes Act. In para 1 of the 
statement of claim he has said, “ 1. That the applicant was 


appointed on 1.10.2008 in respondent establishment on 
the post of Sales Executive but in fact he was only sales 
executive by name but he worked in the respondent 
establishment as a workman. His duty was purely manually 
he had to open the accounts of customers by his own 
hands and makes entries in the record and maintain the 
record and he had to work by his own hands and his duty 
work was like an employees as clerk so the applicant is 
workman under 2(s) of Industrial Disputes Act. Eurther, 
applicant wants to state that he has not enjoyed with the 
powers of managerial capacity nor he was in position to 
take any decision independently so his designation as 
Sales Executive only by name but duties assigned to him 
were like a clerk.” 

14. Erom the above statements set out in statement of 
claim & affidavit clearly reveal that an attempt has been 
made by the applicant to bring himself within the definition 
of ‘workman’ as provided u/s 2(s) of the Industrial Disputes 
Act. Here, it is important to take notice of the reply Ex-W- 
4 furnished by opposite party before the Conciliation 
Officer about the work assigned to applicant wherein it 
has been alleged in para 2 that according to terms of 
contract he was engaged as Contract Sales Executive & 
was responsible for promotion of work & was expected to 
perform his duties as per contract. He was functioning as 
authorised person & representative from bank side to deal 
with account opening of customer. It shall appear from the 
above said statement by the management that the 
management has admitted that he was assigned to deal 
with the account opening of the customers. It cannot be 
said that the function of the opening of the account of 
customers is not a responsible function of the business 
executive or the function of opening of the account of the 
bank is the job of a workman. Dealing with opening of 
account in bank is one of the most important business of 
bank. This function in small branches are done by Branch 
Manager himself and in major branches separate post of 
managers have been created in the name of different types 
of accounts e.g. Manager, saving account etc. 

15. Para 3 of the contract dated 29.9.2010 indicates that 
as per terms of the contract the applicant was entitled to 
receive a salary of Rs.ll500 per month & conveyance 
allowance of Rs.2650/-. Beside this he was also entitled to 
be paid incentives based on his performance as per 
applicable policy of the bank. There is no provision for 
such incentives to a clerk in the bank. 

16. Para 2(s)(i) to (iv) of the Industrial Disputes Act 
provides provision about the persons who are not a 
‘workman’ & the relevant para IV is as under:- 

“(iv). Who, being employed in a supervisory 
capacity, draws wages exceeding (ten thousand 
rupees) per mensem or exercises, either by the nature 
of the duties attached to the office or by reason of 
the powers vested in him, functions mainly of a 
managerial nature.” 
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17. From the above definition & salary of the applicant, 
the post & nature of duties he is performing, it is clear & 
unambiguous that the case of the applicant is unfit to be 
covered within the definition of a ‘workman’ as provided 
u/s 2(s) of the Act. 

18. As far as the condition requisite for termination of 
the services of the applicant is concerned it has been 
alleged & argued that section 25-F of the Industrial 
Disputes Act has not been complied. From the termination 
letter it appears that termination has been made as per 
provision of clause 11 of the contract of service between 
the applicant & the HDFC Bank. The termination letter 
reads as under:- 

HDFC Bank Limited 
Human Resources Division 
HDFC Bank House, 2nd Floor, 
Senapati Bapat Marg, 
Lower Parel, Mumbai- 400013 
Tel.: 66521000 
Fax: 24904016. 

Strictly Private and Confidential 

November 24,2010 
Mahendra Gupta 
Emp.Code:CM14160 
Bhagat Singh Circle 

Termination Letter 

Dear Mahendra, 

Your Contractual services are terminated with effect 
from close of office hours on November, 24,2010. 

As per Clause 11 of your contract letter dated 
October 1, 2008 you will be paid 30 days salary in lieu of 
notice due to you. 

Regards, 

For HDFC Bank Ltd. 

(Signature illegible) 

Anuj Mathur 

Senior Vice President- Human Resources 

Although, no one has appeared & filed any W.S. to 
contest the statement of claim by opposite party but It is 
pertinent to note that letter of termination does not contain 
any reason but representation by management Ex-w-4 
before the Conciliation Officer indicates that during the 
tenure of applicant it was reported that he had opened 
multiple account of his family members to mop-up the 
numbers which is against the laid down norms of the bank. 
It has been further alleged that such action amounts to 
violation of laid down KYC norms beside tarnishing the 
image & credibility of the bank in the eyes of the customers. 


19. Clause 11 of the contract letter provides as 
mentioned below :- 

“11. This contract may be terminated by either party 
giving to the other not less than one month’s and 
not more than thirty day’s prior written notice to 
that effect expiring at any time after the 
commencement of your service hereunder or by the 
Bank paying you one month’s basic salary in lieu of 
notice (wherein before or after such notice of 
termination is given by you). The Bank shall be 
entitled, whether such notice of termination is given 
by you or the Bank to require you to proceed on 
leave at the time of receiving or giving such notice 
of termination or at any time thereafter. The unavailed 
leave may be adjusted against the notice period at 
the discretion of the management. The Bank shall 
also be entitled to terminate your services forthwith 
by paying one month’s salary in lieu of notice.” 

The above content of para 11 of the contract of 
service indicates that there is an agreement between the 
applicant & the employer for forthwith termination of 
service by paying one month’s salary as noted in the 
termination letter hence it cannot be said that procedure 
was not followed before termination. 

20. As far as application of Section 25-F of the Industrial 
Disputes Act is concerned it has been held in 2006 Supreme 
Court Cases (Lc&S) 38, Surendranagar District Panchayat, 
Appellant V/s Dahyabhai Amarsinh, Respondent, by 
Hon’ble Supreme Court in para 7 of the judgement, 

“. To attract provisions of Section 25-F, the 

workman claiming protection under it, has to prove that 
there exists relationship of employer and employee; that 
he is a workman within the meaning of Section 2(s) of the 
Act; the establishment in which he is employed is an 
industry within the meaning of the Act and he must have 
put in not less than one year of continuous service as 
defined by Section 25-B under the employer. These 
conditions are cumulative. If any of these conditions is 
missing the provisions of Section 25-F will not be attracted. 
To get relief from the court the workman has to establish 
that he has right to continue in service and that his service 
has been terminated without complying with the provisions 
of Section 25-F of the Act. The section postulates three 
conditions to be fulfilled by an employer for getting a 
valid retrenchment, namely:- 

(i) one month’s clear notice in writing indicating the 
reasons for retrenchment or that the workman has 
been paid wages for the period of notice in lieu of 
such notice; 

(ii) Payment of retrenchment compensation which shall 
be equivalent to 15 days’ average pay for every 
completed year of continuous service or any part 
thereof, in excess of six months; 
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(iii) A notice to the appropriate Government in the 
prescribed manner.” 

21. The above said position clearly indicates that as the 
applicant has failed in his claim to be a workman within the 
meaning of section 2(s) of the Industrial Disputes Act 
hence, provision of section 25-F is not attracted. It is also 
important to mention that to prove the continuous service 
of 240 days in a year immediately preceding the date of 
termination except the affidavit applicant has not filed any 
record of attendance or payment of salary to make an 
assessment on this point. He has also not produced in 
evidence any fellow worker in support of this contention. 
From the above fact & circumstances, it is clear that benefit 
of section 25-F of the Industrial Disputes Act cannot be 
extended in the case of applicant. 

22. As far as the violation of section 25-G & 25-H is 
concerned the applicant has alleged in para 6 of the 
statement of claim that new person has been engaged in 
violation of section 25-G & 25-H of the Industrial Disputes 
Act but he has not given any detail of the person who has 
been employed after his termination. Similarly, no evidence 
has been laid about the violation of principle of ‘last come 
first go’ in the matter of retrenchment. Statement of claim 
also lacks detail on this point. 

23. In view of above discussions, the applicant has 
failed to prove that action of the management in terminating 
the services was in violation of section 25-F, 25-G & 25-H 
of the Industrial Disputes Act. Therefore, it is held that 
action of the management of HDFC Bank Ltd. in terminating 
the services of Sh. Mahendra Kumar w.e.f. 24.11.2010 is 
not illegal & unjustified. Resultantly, the workman is not 
entitled to any relief. The reference under adjudication is 
answered accordingly. 

24. Award as above. 

BHARAT PANDEY, Presiding Officer 
14 srw, 2014 
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New Delhi, the 14th August, 2014 

S.O. 2288. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/2013) 


of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure, in the industrial 
dispute between the management of Indian Bank, and 
their workmen, received by the Central Government on 
11/08/2014. 

[No. L-12011/63/2012-IR(B-n)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
C HEN NAI 

Friday, the 18th July, 2014 

Present : K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 27/2013 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Indian Bank and their workman) 

BETWEEN 

The Deputy General Secretary : 1st Party/ 

Indian Bank Employees Union Petitioner Union 

No. 6, Moore Street, Mannady Corner 
Chennai-600001 

AND 

The General Manager : 2nd Party/ 

Indian Bank, Zonal Office Respondent 

359, Dr. Nanjappa Road 
Coimbatore-641018 

Appearance: 

Eor the 1 st Party/ : Sri J. Thomas Jeyaprabhakaran, 

Petitioner Union Authorized Representative 

Eor the 2nd Party/ : M/s T.S. Gopalan & Co., Advocate 
Management 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-12011/63/2012-IR (B-II) 
dated 11.02.2013 referred the Industrial Dispute between 
the above referred parties for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the Management of Indian 
Bank, Zonal Office, Coimbatore regarding imposition 
of the punishment of “Be brought down to a lower 
stage in the scale of pay one stage upon S/Sri A. 
Muthukrishnan, Sr. No. 54406, N. Soundaramuthu, 
Sr. No. 54435, N.M. Subramanian, Sr. No. 27391, A. 
Panneer Selvaraj, Sr. No. 54022, C.A. Prakash Babu, 
Sr. No. 54459 and V.E. Annamalai, Sr. No. 55382, 
Clerks, Tiruppur Branch, is legal and justified? What 
relief the workmen concerned are entitled to?” 
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2. On the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 27/2013 and sent notices to both 
sides. The petitioner has entered appearance through 
Authorized Representative and Respondent through 
counsel and filed their claim and counter statement 
respectively. After the counter statement was filed, the 
petitioner has filed rejoinder. 

3. The averments in the Claim Statement filed by the 
petitioner in brief are these : 

The petitioner has raised the dispute regarding the 
action taken by the Respondent awarding punishment of 
bringing down the pay by one stage on 6 employees named 
in the schedule of reference working in Tiruppur branch 
of the bank. All these employees were discharging their 
duties faithfully, sincerely and efficiently. While they are 
at Tiruppur branch, certain frauds were perpetrated by the 
Jewel Appraiser of the Branch who managed to avail 
jewel loans by pledging spurious jewels in the names 
of various customers. After this fact was detected, the 
employees in question were issued with Charge Sheets 
alleging that they had debited withdrawal slip / cheque 
and issued token for cash withdrawal even though the 
borrowers had not come to the branch in person and 
without verifying the identity of the presenter of the 
instrument and they had made cash payment without 
verifying the identity of the recipients. On enquiry the 
Enquiry Officer filed report finding the employees guilty 
and the Disciplinary Authority imposed the punishment 
of bringing down the pay by one stage on the employees. 
The Tiruppur branch is one with much work pressure. 
The branch administration had reposed much confidence 
on the Jewel Appraiser and he was given a free hand. The 
staff also in good faith believed the Appraiser and carried 
out certain actions in trust and belief. Even though the 
administration has brought out guidelines and procedures 
to be meticulously carried out this will involve 
considerable time. The deviation from the procedure on 
the part of the staff is because of the special circumstances 
in the branch administration. The action of the Respondent 
in imposing the punishment is illegal and unjustified and 
also a case of victimization, discrimination and unfair labour 
practice. An order may be passed holding that the 
punishment is illegal and unjustified and directing the 
Respondent to alter the punishment suitably. 

4. The Respondent has filed Counter Statement 
contending as follows: 

When the Inspection Team carried out inspection at 
Tiruppur branch from 31.05.2010, it was noticed that out 
of the 474 packets of pledged jewels, 21 contained spurious 
jewels. The jewels were appraised by the Jewel Appraiser, 
Damodaran. It was observed that the challans were in the 
handwriting of Damodaran and signatures in the challans 
were found forged. It was noticed that the proceeds of the 
jewel loans have been credited to the SB A/c of the 


borrowers and withdrawn through the signed withdrawal 
slip obtained in blank and later filled up by the Appraiser 
in his own handwriting. In some cases, the withdrawal 
slips have been filled up by the Appraiser and the 
signatures of the borrowers have been forged. Cash 
payments have been made by the Cashiers without 
verifying the identity of the payees. So disciplinary action 
has been taken against the concerned 6 Clerks who were 
working in Cash Section of Tiruppur branch during the 
relevant period. An enquiry was conducted separately 
against the 6 employees and they were found guilty of the 
charges. After issuing show cause notice proposing 
punishment, their pay was lowered by one stage. The case 
would not justify exercise of power under Section-11A of 
the Industrial Disputes Act. The findings are not perverse. 
So there is no scope to interfere with the punishment. 

5. The petitioner has filed a rejoinder denying the 
allegations made in the Counter Statement. 

6. The evidence in the case consists of documents 
marked as Exts.Wl toExt.W117 andExts.Ml toExt.MlS. 
No oral evidence was adduced on either side. 

7. The point for consideration are: 

(i) Whether the action of the management in imposing 
the punishment of bringing down the pay to a lower 
stage by one stage upon the employees named in 
the schedule of reference is legal and justified? 

(ii) What if any is the relief to which the petitioners are 
entitled? 

The Points 

8. The pay of the concerned employees was brought 
down to a lower stage in the scale of pay by one stage on 
account of the alleged lapses and negligence on their part 
while disbursing jewel loans to certain borrowers. The 
inspection team of the Respondent who conducted the 
inspection had found that 21 packets of pledged jewels 
contained spurious jewels. The Appraiser of Tiruppur 
branch in which the incident had happened as found 
responsible for the fraud. The Respondent had found that 
the incident occurred because of the lapses on the part of 
the concerned employees. They had disbursed cash by 
withdrawal slip or cheque as the case may be without 
verifying the identity of the presenter and even without 
the borrowers coming to the branch in person. 

9. There is no case in the Claim Statement that the 
employees have not committed the lapses alleged against 
them. On the other hand, by way of justification of their 
lapsers, it is stated in the Claim Statement that there was 
pressure of work at the branch and it would not have been 
possible to carry out the guidelines and procedures 
meticulously. It is further stated that the employees had 
believed the Appraiser and carried out certain action in 
trust and belief. 
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10. The initial contention that has been raised by the 
counsel for the Respondent is that it is not a case where 
Section-11 A of the Industrial Disputes Act could be 
invoked and therefore this Tribunal is not competent to 
consider the validity of the action taken by the Respondent 
in the absence of any perversity or victimization. Under 
Section-11A of the Industrial Disputes Act the Tribunal is 
competent to set aside the order of the employer only if it 
is a case of discharge or dismissal. The counsel for the 
Respondent has referred to the decision in CASHEW 
DEVELOPMENT CORPORATION LTD. VS. LABOUR 
COURT, KOLLAM reported in 1999 1 KLJ 406 and 2011 1 
ELI 529 in this respect. While considering the case of 
reversion of an employee the Kerala High Court has held 
in the decision referred to earlier that if enquiry is fair and 
proper and in the absence of any allegations of victimization 
or unfair labour practice the Labour Court has no power to 
interfere with the punishment imposed. The Court has held 
that though Section-11A of the ID Act gives ample power 
to the Tribunal to re-appraise the evidence adduced in 
enquiry and also sit in appeal over the decision of the 
employer in imposing punishment, this applies only in the 
case of dismissal or discharge of a workman. This is the 
dictum laid down by the High Court, Madras in the Bank 
of India case referred to above also. 

11. Definitely the case on hand will not come under 
Section-11A of the ID Act, it being not a case of dismissal 
or discharge of the employee. So this Tribunal is not 
competent to appraise the evidence in the enquiry 
proceedings. 

12. In case Section-11 A is not applicable what is the 
procedure to be adopted by the Tribunal? Is the Tribunal 
competent to interfere with the punishment imposed on 
the employees in question? The matter is to be considered 
as if the Section-11A is not in the statute book at all. The 
position in such circumstances has been laid down by the 
Apex Court in the decision in INDIAN IRON AND STEEL 
COMPANY LTD. VS. THE WORKMEN AND OTHERS 
reported in AIR 1958 SC 130 and has been reiterated in the 
decision by WORKMEN OE M/S FIRESTONE TYRE AND 
RUBBER COMPANY OF INDIA (P) LTD. VS. 
MANAGEMENT AND OTHERS reported in 1973 1 SCC 
813. In the later decision the Apex Court has reiterated the 
position that when a proper enquiry has been held by an 
employer and the finding of misconduct is a plausible 
conclusion flowing from the evidence, adduced at the said 
enquiry, the Tribunal has no jurisdiction to sit in judgment 
over the decisions of the employer as an appellate body. 
The interference with the decision will be justified only 
when the findings arrived at in the enquiry are perverse or 
the management is guilty of victimization, unfair labour 
practice or acting malafidely. 


13. In the present case, it is not much disputed by the 
employees concerned that there were latches on their part. 
So there is no doubt that the finding of the Enquiry Officer 
is the only plausible conclusion flowing from the evidence 
in the enquiry and not a perverse one. So in the normal 
course, this Tribunal has no jurisdiction to sit in judgment 
over the decision of the Respondent. 

14. The next question to be considered is whether the 
Respondent is guilty of victimization, unfair labour practice 
or has acted in a malafide manner. In the Claim Statement, 
there is a contention that the management has resorted to 
victimization, unfair labour practice and has been behaving 
in a discriminatory manner. However, when the facts of 
the case are taken into account, there is no room for any 
such contention at all. Though there is a plea in the Claim 
Statement, effort has not been made to establish that there 
was victimization, discrimination or unfair labour practice. 
In view of the apparent latches on the part of the 
employees, the Respondent has imposed the punishment 
of bringing down the pay to a lower stage in the scale of 
pay by one stage. This by itself is not victimization but 
only the consequence of the latches on the part of the 
concerned employees. This cannot be treated as 
discrimination or unfair labour practice. 

15. It is also relevant to refer to the decisions in ROYAL 
PRINTING WORKS VS. INDUSTRIAL TRIBUNAL, 
MADRAS reported in 1959 2 MLJ 619 which was taken 
note of by the Apex Court. In the decision in DAVALS AB 
VS. NORTHWEST KARNATAKAROAD TRANSPORT 
CORPORATION reported in 2013 10 SCC 185. In the 
Madras decision it has been held that carelessness can be 
often been productive of more harm than deliberate 
wickedness or malevolence. It has also been held that 
misplaced sympathy can be of great evil and carelessness 
and indifference to duty are not the high roads to individual 
or national prosperity. The above observation has been 
emphasized by the Supreme Court in DAVALS AB case. 

16. It is the carelessness of the concerned employees 
that resulted in the Respondent giving several loans on 
the basis of spurious jewels. This could have been avoided 
if they were careful. This Court does not have the power 
to interfere with the punishment imposed by the 
Management in the absence of any victimization or unfair 
labour practice. 

17. The concerned employees are not entitled to any 
relief. The reference is answered against the petitioner. 

An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th July, 2014) 

K. P. PRASANNA KUMARI, Presiding Officer 






5872 


THE GAZETTE OF INDIA: AUGUST 23, 20I4/BHADRA I, 1936 


[Part II— Sec. 3(ii)] 


Witnesses Examined: 

For the 1st Party/Petitioner : None 

For the 2nd Party/Management : None 

Docnments Marked: 

On the petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

03.02.2011 

Charge Sheet issued to Sri VE 
Annamalai, Sr. No. 55382 

Ex.W2 

03.02.2011 

Charge Sheet issued to Sri A. 
Muthukrishnan, Sr. No. 54406 

Ex.W3 

03.02.2011 

Charge Sheet issued to Sri A. 
PanneerSelvaraj, Sr. No. 54022 

Ex.W4 

03.02.2011 

Charge Sheet issued to Sri CA 
Prakash Babu, Sr. No. 54459 

Ex.W5 

03.02.2011 

Charge Sheet issued to Sri N. 
Soundaramuthu, Sr. No. 54435 

Ex.W6 

03.02.2011 

Charge Sheet issued to Sri N.M. 
Subramanian, Sr. No. 27391 

Ex.W7 

18.02.2011 

Reply by Sri VE Annamalai 

Ex.W8 

18.02.2011 

Reply by Sri A. Muthukrishnan 

Ex.W9 

18.02.2011 

Reply by Sri A. Panneer Selvaraj 

EX.WI0 

18.02.2011 

Reply by CA Prakash Babu 

EX.WI1 

18.02.2011 

Reply by Sri N. Soundaramuthu 

EX.WI2 

18.02.2011 

Reply by N.M. Subramanian 

EX.WI3 

05.05.2011 

Proceedings of the Departmental 
Enquiry held against Sri VE 
Annamalai 

EX.WI4 

05.05.2011 

Proceedings of the Departmental 
Enquiry held against Sri A. 
Muthukrishnan 

EX.WI5 

05.05.2011 

Proceedings of the Departmental 
Enquiry held against Sri CA 
Prakash Babu 

EX.WI6 

05.05.2011 

Proceedings of the Departmental 
Enquiry held against Sri A. 
Panneer Selvaraj 

EX.WI7 

05.05.2011 

Proceedings of the Departmental 
Enquiry held against Sri N. 
Soundaramuthu 

EX.WI8 

05.05.2011 

Proceedings of the Departmental 
Enquiry held against Sri N.M. 
Subramanian 

EX.WI9 

05.05.2011 

List of Management Exhibits and 
Management Witnesses in the 
enquiry held against Sri VE 
Annamalai 


EX.W20 

05.05.2011 

List of Management Exhibits and 
Management Witnesses in the 
enquiry held against Sri A. 
Muthukrishnan 

EX.W21 

05.05.2011 

List of Management Exhibits and 
Management Witnesses in the 
enquiry held against Sri A. 
Panneer Selvaraj 

EX.W22 

05.05.2011 

List of Management Exhibits and 
Management Witnesses in the 
enquiry held against Sri CA 
Prakash Babu 

EX.W23 

05.05.2011 

List of Management Exhibits and 
Management Witnesses in the 
enquiry held against Sri N. 
Soundaramuthu 

EX.W24 

05.05.2011 

List of Management Exhibits and 
Management Witnesses in the 
enquiry held against Sri N.M. 
Subramanian 

EX.W25 

26.05.2011 

Letter from the enquiring 
authority enclosing the written 
brief submitted by the Presenting 
Officer 

EX.W26 

23.05.2011 

Written arguments of the 
Presenting Officer pertaining to 
Sri VE Annamalai 

EX.W27 

23.05.2011 

Written arguments of the 
Presenting Officer pertaining to 
Sri A. Muthukrishnan 

EX.W28 

23.05.2011 

Written arguments of the 
Presenting Officer pertaining to 
Sri A. Panneer Selvaraj 

EX.W29 

23.05.2011 

Written arguments of the 
Presenting Officer pertaining to 
Sri CA Prakash Babu 

EX.W30 

23.05.2011 

Written arguments of the 
Presenting Officer pertaining to 
Sri N. Soundaramuthu 

EX.W31 

23.05.2011 

Written arguments of the 
Presenting Officer pertaining to 
Sri N.M. Subramanian 

EX.W32 

24.06.2011 

Covering letter by the Defence 
Representative enclosing the 
summing up 

EX.W33 

24.06.2011 

Summing up pertaining to Sri VE 
Annamalai 

EX.W34 

24.06.2011 

Summing up pertaining to Sri A. 
Muthukrishnan 
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EX.W35 

24.06.2011 

Summing up pertaining to Sri A. 
Panneer Selvaraj 

EX.W36 

24.06.2011 

Summing up pertaining to Sri CA 
Prakash Babu 

EX.W37 

24.06.2011 

Summing up pertaining to Sri N. 
Soundaramuthu 

EX.W38 

24.06.2011 

Summing up pertaining to Sri N.M. 
Subramanian 

EX.W39 

11.08.2011 

Letter by the Disciplinary 
Authority enclosing the Enquiry 
Officer’s findings dated 08.07.2011 
pertaining to Sri VE Annamalai 

EX.W40 

11.08.2011 

Letter by the Disciplinary 
Authority enclosing the Enquiry 
Officer’s findings dated 08.07.2011 
pertaining to Sri A. 

Muthukrishnan 

EX.W41 

11.08.2011 

Letter by the Disciplinary 
Authority enclosing the Enquiry 
Officer’s findings dated 08.07.2011 
pertaining to Sri A. Paneer Selvaraj 

EX.W42 

11.08.2011 

Letter by the Disciplinary 
Authority enclosing the Enquiry 
Officer’s findings dated 08.07.2011 
pertaining to Sri CA Prakash Babu 

EX.W43 

11.08.2011 

Letter by the Disciplinary 
Authority enclosing the Enquiry 
Officer’s findings dated 08.07.2011 
pertaining to Sri N. 

Soundaramuthu 

EX.W44 

11.08.2011 

Letter by the Disciplinary 
Authority enclosing the Enquiry 
Officer’s findings dated 08.07.2011 
pertaining to Sri N.M. 
Subramanian 

EX.W45 

25.08.2011 

Reply by Sri A. Muthukrishnan 
to the Enquiry Officer’s findings 

EX.W46 

25.08.2011 

Reply by Sri A. Panneer Selvaraj 
to the Enquiry Officer’s findings 

EX.W47 

25.08.2011 

Reply by Sri CA Prakash Babu to 
the Enquiry Officer’s findings 

EX.W48 

25.08.2011 

Reply by Sri N. Soundaramuthu 
to the Enquiry Officer’s findings 

EX.W49 

25.08.2011 

Reply by Sri N.M. Subramanian 
to the Enquiry Officer’s findings 

EX.W50 

25.08.2011 

Reply by Sri A. Muthukrishnan 
to the Enquiry Officer’s findings 

EX.W51 

08.09.2011 

Second Show Cause by the 
Disciplinary Authority to Sri A. 
Panneer Selvaraj 


EX.W52 

08.09.2011 

Second Show Cause by the 
Disciplinary Authority to Sri CA 
Prakash Babu 

EX.W53 

08.09.2011 

Second Show Cause by the 
Disciplinary Authority to Sri N . 
Soundaramuthu 

EX.W54 

08.09.2011 

Second Show Cause by the 
Disciplinary Authority to Sri N.M. 
Subramanian 

EX.W55 

20.09.2011 

Reply to Second Show Cause by 
Sri A. Muthukrishnan 

EX.W56 

20.09.2011 

Reply to Second Show Cause by 
the Disciplinary Authority to Sri 
A. Panneer Selvaraj 

EX.W57 

15.09.2011 

Reply to Second Show Cause by 
the Disciplinary Authority to Sri 
CA Prakash Babu 

EX.W58 

15.09.2011 

Reply to Second Show Cause by 
the Disciplinary Authority to Sri 
N. Soundaramuthu 

EX.W59 

15.09.2011 

Reply to Second Show Cause by 
the Disciplinary Authority to Sri 
N.M. Subramanian 

EX.W60 

22.09.2011 

Proceedings of personal hearing 
of Sri A. Muthukrishnan 

EX.W61 

22.09.2011 

Proceedings of personal hearing 
of Sri A. Panneer Selvaraj 

EX.W62 

22.09.2011 

Proceedings of personal hearing 
of Sri CA Prakash Babu 

EX.W63 

22.09.2011 

Proceedings of personal hearing 
of Sri N. Soundaramuthu 

EX.W64 

22.09.2011 

Proceedings of personal hearing 
of Sri NM Subramanian 

EX.W65 

28.09.2011 

Orders of the Disciplinary 
Authority imposing the 

punishment of “Be brought down 
to lower stage in the scale of pay 
by one stage” on Sri A. 
Muthukrishnan 

EX.W66 

28.09.2011 

Orders of the Disciplinary 
Authority imposing the 

punishment of “Be brought down 
to lower stage in the scale of pay 
by one stage” on Sri A. Panneer 
Selvaraj 

EX.W67 

28.09.2011 

Orders of the Disciplinary 
Authority imposing the 

punishment of “Be brought down 
to lower stage in the scale of pay 
by one stage” on Sri CA Prakash 
Babu 
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EX.W68 

28.09.2011 

Orders of the Disciplinary 
Authority imposing the 

punishment of “Be brought down 
to lower stage in the scale of pay 
by one stage” on Sri N. 
Soundaramuthu 

EX.W69 

28.09.2011 

Orders of the Disciplinary 
Authority imposing the 

punishment of “Be brought down 
to lower stage in the scale of pay 
by one stage” on Sri NM 
Subramanian 

EX.W70 

02.11.2011 

Appeal submitted by Sri CA 
Prakash Babu to the Appellate 
Authority 

EX.W71 

02.11.2011 

Appeal submitted by Sri A. 
Panneer Selvaraj to the Appellate 
Authority 

EX.W72 

30.12.2011 

Orders of the Appellate Authority 
to Sri A. Muthukrishnan 

EX.W73 

29.12.2011 

Orders of the Appellate Authority 
to Sri A. Panneer Selvaraj 

EX.W74 

29.12.2011 

Orders of the Appellate Authority 
to Sri CA Prakash Babu 

EX.W75 

29.12.2011 

Orders of the Appellate Authority 
to Sri N. Soundaramuthu 

EX.W76 

29.12.2011 

Orders of the Appellate Authority 
to Sri NM Subramanian 

EX.W77 

18.02.2012 

Letter from the Indian Bank 
Employees Union to the Asstt. 
Labour Commissioner, Madurai 
raising the dispute 

EX.W78 

02.05.2012 

Reply submitted by the bank’s 
administration 

EX.W79 

04.05.2012 

Rejoinder submitted by the Union 

EX.W80 

06.06.2012 

Reply to the rejoinder by the 
Bank’s administration 

EX.W81 

29.06.2010 

Investigation Report in respect of 
the Jewel Loan fraud submitted 
by Sri N. Ravi, Vigilance Officer 

EX.W82 

29.06.2010 

Letter submitted by V. Tamilkodi 

EX.W83 

29.06.2010 

Letter submitted by V. Santhamani 

EX.W84 

23.06.2010 

Interrogation statement obtained 
from R. Santhakumar 

EX.W85 

22.06.2010 

Interrogation statement obtained 
from K. Senthil Kumar 

EX.W86 

22.06.2010 

Interrogation statement obtained 
from K. Marimuthu 


Ex.’W87 

22.06.2010 

Interrogation statement obtained 
from VE Annamalai 

Ex.’W88 

22.06.2010 

Interrogation statement obtained 
from SS Raj an 

EX.W89 

22.06.2010 

Interrogation statement obtained 
from A. Panneer Selvaraj 

Ex.’W90 

09.06.2010 

Letter from S. Damodaran, Jewel 
Appraiser, Tiruppur Branch 

Ex.’W91 

09.06.2010 

Interrogation statement obtained 
from S. Damodaran, Jewel 
Appraiser, Tiruppur Branch 

Ex.’W92 

12.06.2009 

Loan Application of R. Santhosh 
Kumar 

EX.W93 

12.06.2009 

Loan Application ofV. Santhamani 

Ex.’W94 

12.06.2009 

Loan Application of V. Tamilkodi 

Ex.’W95 

12.06.2009 

Loan Application ofV. Santhamani 

Ex.’W96 

12.06.2009 

Loan Application of V. Tamilkodi 

Ex.’W97 

12.06.2009 

Loan Application of R. Santhosh 
Kumar 

EX.W98 

12.06.2009 

Loan Application of K. Senthil 
Kumar 

Ex.’W99 

12.06.2009 

Loan Application ofV. Santhamani 

EX.W100 

12.06.2009 

Loan Application of V. Tamilkodi 

EX.W101 

12.06.2009 

Loan Application of R Suresh 

EX.W102 

12.06.2009 

Loan Application of K. Senthil 
Kumar 

EX.W103 

12.06.2009 

Loan Application of K. Senthil 
Kumar 

EX.W104 

12.06.2009 

Loan Application of P. Suresh 

EX.W105 

12.06.2009 

Loan Application ofV. Santhamani 

EX.W106 

12.06.2009 

Loan Application of P. Suresh 

EX.W107 

12.06.2009 

Loan Application of P. Suresh 

EX.W108 

12.06.2009 

Loan Application of K. Marimuthu 

EX.W109 

12.09.2009 

Loan Application of R. Santhosh 
Kumar 

EX.W110 

23.09.2009 

Loan Application of K. Marimuthu 

EX.W111 

22.10.2009 

Loan Application of K. Marimuthu 

EX.W112 

12.11.2009 

Loan Application of K. Senthil 
Kumar 

EX.W113 

18.11.2009 

Loan Application ofV. Santhamani 

EX.W114 

24.11.2009 

Loan Application of K. Senthil 
Kumar 

EX.W115 

29.01.2010 

Loan Application ofV. Santhamani 
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EX.W116 

18.02.2010 

Loan Application of K. Senthil 
Kumar 

EX.W117 

19.03.2004 

Letter from Syndicate Bank, 
Industrial Relation Division, Head 
Office, Manipal 

On the Management’s side 

Ex. No. 

Date 

Description 

ExJVIl 

10.06.2010 

Investigation report of M. 
Pothiraj, Sr. Manager and Mr. V. 
Ayyaswamy, Manager 

Ex.M2 

16.07.2010 

Show Cause Memo issued to VE 

Annamalai 

Ex.M3 

06.08.2010 

Reply to VE Annamalai to Show 
Cause Memo 

ExM4 

16.07.2010 

Show Cause Memo to A. 

Muthukrishnan 

ExJVI5 

06.08.2010 

Reply of A. Muthukrishnan to 
Show Cause Memo 

ExM6 

16.07.20.10 

Show Cause Memo to A. Panneer 
Selvaraj 

ExM7 

06.08.2010 

Reply of A. Panneer Selvaraj to 
Show Cause Memo 

ExM8 

16.07.2010 

Show Cause Memo to CA Prakash 

Babu 

Ex.M9 

06.08.2010 

Reply to CA Prakash Babu to the 
Memo 

EX.M10 

16.07.2010 

Show Cause Memo to N. 

Soundaramuthu 

Ex.Mll 

11.08.2010 

Reply of N. Soundaramuthu to 
Show Cause Memo 

EX.M12 

16.07.2010 

Show Cause Memo to N.M. 

Subramanian 

EX.M13 

06.08.2010 

Reply of N.M. Subramanian to the 
Show Cause Memo 

EX.M14 

25.08.2011 

Reply by VE Annamalai to the 
Enquiry Officer’s findings 

EX.M15 

08.09.2011 

Second Show Cause Notice by 
D.A. to VE Annamalai 

EX.M16 

20.09.2011 

Reply to Show Cause Notice by 
VE Annamalai 

EX.M17 

22.09.2011 

Proceedings of the personal 
hearing dated 22.09.2011 of VE 
Annamalai before the 

Disciplinary Authority 

EX.M18 

28.09.2011 

Order of Disciplinary Authority 
imposing punishment to VE 
Annamalai, “be brought down to 
lower stage in the scale of pay by 
one stage”. 
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[71. -0:^-12012/71/2004-31113^ (^-II)] 
7f^ lOflR, Sl^^lFT 3lf?q^ 
New Delhi, the 14th August, 2014 

S.O. 2289. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 74/2004) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Lucknow as shown in the Annexure, in the industrial 
dispute between the management of Allahbad Bank, and 
their workmen, received by the Central Government on 
11/08/2014. 

[No. L-12012/71/2004-IR(B-n)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: Dr. MANJU NIGAM, Presiding Officer 

I.D. No. 74/2004 

Ref No. L-12012/71/2004-IR(B-II) dated: 19.07.2004 
BETWEEN: 

Shri Praveen Kumar S/o Sh. Jag Mohan Agarwal 
Preet Vihar Colony Behind Shanker Flour Mill 
Dhushalpur Road, Majholi Distt. 

Moradabad (U.P.) 

AND 

The Regional Manager 
Allahabd Bank 

Regional Office, Huley Garden, Jangi Road 
Mirzapur (UP) - 

AWARD 

1. By order No. L-12012/71/2004-IR (B-II) dated: 
19.07.2004 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
referred this industrial dispute between Shri Praveen Kumar 
S/o Sh. Jag Mohan Agarwal, Preet Vihar Colony Behind 
Shanker Flour Mill, Dhushalpur Road, Majholi Distt., 
Moradabad and the Regional Manager, Allahabd Bank, 
Regional Office, Huley Garden, Jangi Road, Mirzapur (UP) 
for adjudication. 
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2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF ALLAHABAD BANK IN 
IMPOSING A PENALTY OF REMOVAL FROM 
BANK’S SERVICE W.E.F. 16.12.2002UPON SHRI 
PRAVEEN KUMAR IS LEGAL AND JUSTIFIED? 
IF NOT, WHAT RELIEF HE IS ENTITLED TO?” 

3. It is admitted case of the parties that the workman, 
Praveen Kumar was working as Clerk-cum-Cashier at 
Chapki Branch of the Bank when he was placed under 
suspension vide order dated 09.10.2000 and subsequently, 
was issued a major penalty charge sheet dated 31.03.2001 
for alleged gross misconduct regarding embezzlement. Shri 
K.R. Sinha was appointed as Enquiry Officer, who submitted 
his enquiry report on 04.04.2002 before the disciplinary 
authority with finding that the charges leveled against the 
workman were found to be proved. The Disciplinary 
Authority, on the basis of findings of the Enquiry Officer, 
issued a Show Cause Notice dated 27.07.2002 to the 
workman and proposed the punishment of ‘Removal from 
the service of the Bank with superannuation benefits’ and 
after granting an opportunity for personal hearing inflicted 
the said punishment vide his order dated 16.12.2002. The 
aggrieved workman preferred an appeal, which was rejected 
by the Appellate Authority vide order dated 09.06.2003. 

4. It has been alleged by the workman that there was 
flagrant denial of natural justice to the workman in course 
of the enquiry, in as much as he was not provided certain 
documents, requested by him during the course of enquiry 
which cause prejudice to him; therefore, the domestic 
enquiry is liable to be vitiated and the action of Allahabad 
Bank in dismissing the workman from the service of the 
Bank vide order dated 16.12.2002 be declared unjust, unfair 
and illegal and the workman be reinstated with full back 
wages and other consequential benefits. 

5. The management of the Bank in its written statement 
has denied the allegations of the workman’s union and 
has defended its domestic proceedings with submission 
that the workman had been afforded all reasonable 
opportunity given under rules; and the principles of natural 
justice were fully complied with; hence, there is no anomaly 
with it; and accordingly, has prayed that domestic enquiry 
proceedings conducted by it may be upheld and the action 
of the Bank vide order dated 16.12.2002 be declared just, 
fair and legal without any benefit to the workman 
concerned. 

6. After completion of the pleadings of the parties, 
following preliminary issues were framed in the presence 
of the parties vide order dated 12.04.2005: 

(i) Whether suspension order charge sheet, 
appointment of enquiry officer and order of 
punishment was issued by the incompetent officer; 


(ii) Whether the domestic enquiry held against the 
concerned workman was not fair and proper as 
alleged by the worker in his pleadings. 

The parties were called upon to adduce their 
evidence on preliminary issues. The parties filed 
documents in support of their respective case and 
adduced oral evidence. The workman examined himself; 
whereas the management examined Shri K.K. Sinha, the 
Enquiry Officers in support of their case. The parties 
availed opportunity to cross-examine each other’s 
witnesses. Both the parties forwarded oral arguments on 
preliminary issues. 

7. After hearing the parties’ authorized representatives 
of the parties and going through entire material available 
on record, following orders were passed on preliminary 
issues vide order dated 21.02.2007: 

“On careful consideration of entire evidence, I come 
to the conclusion that suspension order, charge 
sheet, appointment of enquiry officer, order of 
punishment is issued by the Competent Disciplinary 
Authority. Issue No. 1 is accordingly decided in 
favour of the management. 


In the aforesaid circumstances it cannot be said that 
the enquiry was conducted in violation of principles 
of natural justice. Non supply of investigation report 
does not result in miss-carriage of justice. 

Both the preliminary issues are accordingly decided 
against the worker. 

Fixed 22nd March, 2007 for evidence of the parties. 
Worker is directed to file affidavit of its witnesses 
on the date fixed after delivering the copies thereof 
to the management opposite party.” 

8. After the above order was passed, the opposite party 
filed an application, C-57 for modification of order dated 
21.02.2007; wherein the management cited case laws i.e. 
the workmen of M/s Firestone Tyre and Rubber Company 
vs. Management 1973 Lab I.C. 851 (SC), K.S.R.T.C., 
Bangalore vs. Jhon D’Souza 1995 Lab I.C. 119 (Kam.) and 
Bank of Baroda vs. G. Sriram & another 2003 Lab I.C. 2077 
(Andhra) wherein it was stated to be held that when Labour 
Court/Tribunal on preliminary issues regarding fairness 
of domestic enquiry comes to conclusion that such enquiry 
was fairly held, its jurisdiction is narrowed down and no 
further evidence needs be required regarding merits of the 
charges and the Labour Court/Tribunal would have no 
jurisdiction to record further evidence. Such procedure is 
to be adopted when domestic enquiry is vitiated. 

On above application of the management, the order 
dated 21.02.2007 was rectified vide order dated 30.10.2007, 
which reads as under: 
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“In the circumstances from the laws cited by the 
opposite party I have no other alternate then to 
modify my order 21.2.07 and I modify it as follows: 

FOR “Fixed 22.3.07 2007 for evidence of the parties. 
Worker is directed to file affidavit of its 
witnesses on the date fixed after delivering 
the copies thereof to the management 
opposite party.” 

READ “Fixed 22.3.07 for hearing of the parties under 
section 11-Aof the I.D. Act, 1947. Worker is 
directed to argue on the quantum of 
punishment.” 

9. Admittedly, this Tribunal vide its order dated 
21.02.2007 disposed of both the preliminary issues in favour 
of the management and thereafter fixed next date for 
workman’s evidence; and on objection from the 
management vide application C-57, the order dated 
21.02.2007 was rectified, in view of law laid down by 
Hon’ble Apex Court and High Courts in workmen of M/s 
Firestone Tyre and Rubber Company vs. Management 1973 
Labl.C. 851 (SC), K.S.R.T.C., Bangalore vs. JhonD’Souza 
1995 Lab I.C. 119 (Karn.) and Bank of Baroda vs. G. Sriram 
& another 2003 Lab I.C. 2077 (Andhra). The predecessor 
in the office rectifying the order dated 21.02.2007 by ‘fixing 
the date for evidence’ of the parties vide order dated 
30.10.2007 corrected the error committed by it in the 
procedure and fixed the next date ‘for argument on 
quantum of punishment’. 

10. Thereafter, the case remained pending due to 
cropping up of petty issues by the workman for seven 
years and finally the parties forwarded their oral argument 
on the point of quantum of punishment under Section 
11A of the Industrial Disputes Act, 1947. 

11. Heard, parties and perused entire material available 
on record. 

12. It has been contended by the authorized 
representative of the workman that the order of this 
Tribunal on preliminary issues is wrong as he had been 
denied the opportunity of proper defence during the course 
of domestic inquiry, by non-supply of documents and 
interference of Disciplinary Authority in the inquiry. It 
was also argued that the charge sheet is vague and has 
contended that in the preliminary inquiry someone else 
was found responsible for misconduct; but the workman 
has been penalized by the punishment order after 
conducting an unfair domestic inquiry. 

13. Per contra, it was argued for management that the 
Court cannot sit in appeal or it cannot re-appreciate the 
evidence relied before Inquiry Officer; in as much as it 
cannot alter the order or punishment. It was submitted 
that the scope of invoking the powers given under Section 
11 A of the Act, by the Labour Court is confined to the 
condition that the Court should interfere with the order of 


punishment when it is disproportionate with respect to 
the misconduct committed or it is excessively harsh and 
shocking to the consciousness. It has further been argued 
that in the instant case the workman was given charge 
sheet for committing misconduct of “doing acts prejudicial 
to the interest of the bank’ i.e. embezzlement of the Bank’s 
money; and was penalized with the punishment of removal 
with benefits of superannuation, after conducting a 
thorough inquiry and this Tribunal vide its order dated 
21.02.2007 has found that “suspension order, charge sheet, 
appointment of enquiry officer, order of punishment is 
issued by the Competent Disciplinary Authority; and the 
domestic inquiry was conducted in accordance with the 
principles of natural justice and the workman was afforded 
all reasonable opportunity to defend himself’; hence there 
is no scope for this Tribunal to interfere with the quantum 
of punishment order as the same is well proportionate 
order, as the workman was punished for proved gross 
misconduct i.e. embezzlement. It has been submitted that 
the embezzlement of Bank’s money speaks ill of the 
honesty and integrity of the workman concerned. This is 
definitely an act prejudicial to the interest of the Bank. 
Such employees cannot be kept on the rolls of the Bank. 
It has relied on Bank of India vs Vishwa Mohan (1998) Lab 
IC2514. 

The bank management has further submitted that 
the Bank being a financial institution dealing with the 
public money and the employees of the Bank are required 
to exhibit utmost honesty and integrity in day to day 
transaction/functioning. The act of dishonesty or fraud 
or misappropriation or embezzlement constitute 
misconduct of serious nature warranting penalty of 
removal/dismissal. As the charges leveled against the 
workman were of serious/grave in nature, which were duly 
proved in the inquiry, therefore, the action of the 
management is justified. It has been argued by the bank 
that the aforesaid act of the workman has shaken the 
confidence of the bank in him and he is not fit to be kept in 
the services of the Bank, therefore deserves no interference 
into the quantum of punishment by this Tribunal. It has 
relied on Municipal Committee, Bandugarh vs. Kishan 
Baha and others 1996 Lab IC 1050. 

14. I have given my thoughtful consideration to the 
rival contentions of the authorized representatives of the 
parties and perused case laws relied on by them. 

15. In the instant case the workman was charge sheeted 
with the allegation of ‘gross misconduct of embezzlement 
of Rs. 1,36,800 vide section 19.5 of first Bipartite Settlement; 
and during domestic inquiry, it has come out that the 
workman embezzled an amount of Rs. 1,36,800. The 
domestic inquiry and its findings were upheld by this 
Tribunal vide order dated 21.02.2007, holding that the 
suspension order, charge sheet, appointment of enquiry 
officer, order of punishment is issued by the Competent 
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Disciplinary Authority; and the domestic inquiry was 
conducted in accordance with the principles of natural 
justice; and the workman was afforded all reasonable 
opportunity to defend himself. Hence, after decision on 
the preliminary issues in the favour of the management, 
the workman has pleaded that the punishment imposed 
upon him is disproportionate and this Tribunal should 
interfere into it within the provisions provided under 
Section 11A of the Industrial Disputes Act, 1947. 

16. Hon’ble Apex Court in B.C. Chayurvedi v. Union of 
India, (1995) 6 SCC 749 while discussing about the scope 
of judicial review, in disciplinary matters, has observed as 
under: 

“The High Court/Tribunal, while exercising the 
power of judicial review, cannot normally substitute 
its own conclusion on penalty and impose some 
other penalty. If the punishment imposed by the 
disciplinary authority or the appellate authority 
shocks the conscience of the High Court/Tribunal, 
it would appropriately mould the relief, either 
directing the disciplinary/appellate authority to 
reconsider the penalty imposed, or to shorten the 
litigation, it may itself, in exceptional and rare cases, 
imposed appropriate punishment with cogent 
reasons in support thereof.” 

InDG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble 
Apex Court has observed that: 

“6.Normally, the punishment imposed by 

a disciplinary authority should not be disturbed by 
the High Court or a tribunal except in appropriate 
cases that too only after reaching a conclusion that 
the punishment imposed is grossly or shockingly 
disproportionate, after examining all the relevant 
factors including the nature of charges proved 
against, the past conduct, penalty imposed earlier, 
the nature of duties assigned having due regard to 
their sensitiveness, exactness expected of an 
discipline required to be maintained, and the 
department/establishment which the delinquent 
person concerned works.” 

In United Commercial Bank vs. P.C. Kakkar (2003) 4 
SCC 364 Hon’ble Apex Court on review of a long line of 
cases and the principles of judicial review of administrative 
action under English law summarized the legal position in 
the following words: 

“11. The common thread running through in all 
these decisions is that the court should not interfere 
with the administrators’ decision unless it was 
illogical or suffers from procedural impropriety or 
was shocking to the conscience of the court, in the 
sense that it was in defiance of logic or moral 
standards. In view of what has been stated in 
Wednesbury case the court would not go into the 


correctness of the choice made by the administrator 
open to him and the court should not substitute its 
decision to that of the administrator. The scope of 
judicial review islimited to the deficiency in decision¬ 
making process and not the decision. 

12. To put it differently, unless the punishment 
imposed by the disciplinary authority or the appellate 
authority shocks the conscience of the court/ 
tribunal, there is no scope for interference. Further, 
to shorten litigation it may, in exceptional and rare 
cases, impose appropriate punishment by recording 
cogent reasons in support thereof.” 

In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 
257 Hon’ble Supreme Court reiterated the legal position 
as follows: 

“8.The scope of judicial review in the 

matter of imposition of penalty as a result of 
disciplinary proceedings is very limited. The court 
can interfere with the punishment only if it finds the 
same to be shockingly disproportionate to the 
charges found to be proved.” 

In State of Meghalaya v. Mecken Singh N. Marak 
(2008) 7 SCC 580 Hon’ble Supreme Court stated that: 

“The punishment imposed by the disciplinary 
authority or the appellate authority unless shocking 
to the conscience of the court, cannot be subjected 
to judicial review. 

17. Hon’ble Apex Court in Administrator, Union Territory 
of Dadra and Nagar Haveli vs. Gulbhia M. Lad (2010) 2 
SCC (L&S) 101 has observed that: 

“The legal position is fairly well settled that while 
exercising the power of judicial review, the High 
Court or a Tribunal cannot interfere with the 
discretion exercised by the disciplinary authority, 
and/or on appeal the appellate authority with regard 
to the imposition of punishment unless such 
discretion suffers from illegality or material 
procedural irregularity or that would shock the 
conscience of the court/tribunal. The exercise of 
discretion in imposition of punishment by the 
disciplinary authority or appellate authority is 
dependent on host of factors such as gravity of 
misconduct, past conduct, the nature of duties 
assigned to the delinquent, responsibility of the 
position that the delinquent holds, previous penalty, 
if any, and the discipline required to be maintained 
in the department or establishment he works. 
Ordinarily the court or the tribunal would not 
substitute its opinion on reappraisal of facts. 

18. In the instant case the workman, was working as 
Clerk-cum-Cashier in Chapki branch of the bank and he 
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closed the cash balance on 05.10.2000 with cash shortage 
ofRs. 1,36,800. The bank was closed for 03 days i.e. from 
06.10.2000 to 08.10.2000 due to Dushehara Festival/Durga 
Pooja; and on opening the branch on 09.10.2000, the 
closing cash balance of 05.10.2000 was checked in 
presence of the workman. On physical verification/ 
checking the cash balance was found to be short by 
Rs. 1,36,800. The management through evidence proved 
before the domestic inquiry that the workman embezzled 
above amount and the domestic inquiry conducted by the 
management was upheld by this Tribunal vide its order 
dated 21.02.2007. The workman has not preferred any 
appeal against the preliminary order dated 21.02.2007, 
making the order final and binding on the parties. 

The Bank management has argued that the 
embezzlement of the Bank’s money speaks ill of the honesty 
and integrity of the workman concerned. This is definitely 
an act prejudicial to the interest of the Bank, which leads 
to loss of faith in the workman. In Air India Corporation 
Bombay vs. V.A. Ravellow 1972 (25) FLR 319 (SC) it has 
been observed that: 

“Once the employer has lost the confidence in the 
employee and the bona fide loss of confidence is 
affirmed, the order of punishment must be 
considered to be immune from challenge, for the 
reason that discharging the office of trust and 
confidence requires absolute integrity, and in a case 
of loss of confidence, reinstatement cannot be 
directed.” 

In Knhaiyalal Agarwal and others vs. Factory 
Manager, Gwaliar Sugar Co. Ltd. AIR 2001 SC 3645 Hon’ble 
Apex Court laid down the test for loss of confidence to 
find out as to whether there was bona fide loss of 
confidence in the employee, observing that: 

“(i) the workman is holding the position of trust and 
confidence; (ii) by abusing such position, be 
commits act which results in forfeiting the same; 
and (iii) to continue him in service/establishment 
would be embarrassing the inconvenient to the 
employee, or would be detrimental to the discipline 
or security of the establishment. Loss of confidence 
cannot be subjective, based upon the mind of the 
management. Objective facts which would lead to a 
definite inference of apprehension in the mind of 
the management, regarding trust worthiness or 
reliability of the employee, must be alleged and 
proved.” 

In State Bank of India and another v. Bela Bagchi 
and others AIR 2005 SC 3272, repelled the contention that 
even if by the misconduct of the employee the employer 
does not suffer any financial loss, he can be removed from 
service in a case of loss of confidence. Further in A.R 


SRTC v. Raghuda Shiva Sankar Prasad AIR 2007 SC 152 
Hon’ble Apex Court has observed that in case of theft, the 
quantum of theft is not import and what is important is the 
loss of confidence of employer in employee. 

19. Thus, the Bank being a financial institution dealing 
with the public money, the employees of the Bank are 
required to exhibit utmost honesty and integrity in day to 
day transaction/functioning. The act of dishonesty or 
fraud or misappropriation or embezzlement lowers down 
the reputation of Bank in public. The public loose their 
confidence in Bank, which affects Bank’s business and 
finally the national economy. 

20. Hon’bleApexCourtin(2011) 1 Supreme Court Cases 
(L&S) 721 has observed that: 

“7. It is now well settled that the courts will not act 
as an appellate court and reassess the evidence led 
in the domestic enquiry, nor interfere on the ground 
that another view is possible on the material on 
record. If the inquiry has been fairly and properly 
held and the findings are based on evidence, the 
question of adequacy of the evidence or the reliable 
nature of the evidence will not be grounds for 
interfering with the findings in departmental 
enquiries. Therefore the courts will not interfere 
with findings of fact recorded in departmental 
inquiries, except where such findings are based on 
no evidence or where they are clearly perverse. The 
test to find out perversity is to see whether a tribunal 
acting reasonably could have arrived at such 
conclusion or findings, on the material on record. 
The courts will however interfere with the findings 
in disciplinary matters, if principles of natural justice 
or statutory regulations have been violated or if the 
order is found to be arbitrary, capricious, mala fide 
or based on extraneous considerations.” 

21. In the instant case the charge of embezzlement of 
the Bank’s money was found to be proved and principles 
of natural justice were properly observed while conducting 
the departmental inquiry; and also the findings of the 
Inquiry Officer were not found to be perverse. Therefore, 
under the facts and the circumstances and considering 
the laws, there is no justification in interfering with the 
order of punishment imposed upon the workman by the 
Disciplinary Authority for proved gross misconduct of 
‘embezzlement’. Accordingly, the workman is not entitled 
for any relief. 

22. Award as above. 

Dr. MANJU NIGAM, Presiding Officer 

Lucknow 
08th July, 2014. 
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^.311. 2290 — f5[crK srfilfwT, 1947 (1947 
^ 14) ^ erro 17 ^ ^ 

■5R^ ^ rH4l^4)T sItT <I,4 c},kT ^ #Ef 31^'?? 
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11/08/2014 ^W<ri31T «TTI 
[H. -0:51-12012/69/201 1-3T|31K (^-II)] 
^RTR, Sl^TTFI 

New Delhi, the 14th August, 2014 

S.O. 2290. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 246/2012) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court-II, 
Chandigarh as shown in the Annexure, in the industrial 
dispute between the management of -Vijaya Bank, and 
their workmen, received by the Central Government on 
11/08/2014. 

[No. L-12012/69/2011-IR(B-II)] 
RAVI KUMAR, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-R, 
CHANDIGARH 

Present : SRI KEWALKRISHAN, Presiding Officer 
Case No. I.D. No. 246/2012 
Registered on 4.9.2012 

Sh. Ravi Kumar, 

S/o Sh. Mahipal Singh, 

H. No. 113, Sector 29 A, 

Chandigarh. ...Petitioner 

Versus 

Dy. General Manager, 

Vijaya Bank, Regional Office, 

Sector 9C, Chandigarh. .. .Respondents 

Case No. I.D. No. 2I3/20I1 
Registered on 25.8.2011 

Sh. Ravi Kumar, 

S/o Sh. Mahipal Singh, 

Ex-Peon-cum-Sweeper, 

Vijaya Bank, Zirakpur, 

R/o House No. 113, Sector 29A, 

Chandigarh. ...Petitioner 

Versus 

I. Vijaya Bank through its 
Dy. General Manager, 

Regional Office, Sector 9C, 

Chandigarh. 


2. Vij ay a B ank, Zirakpur 

(Punjab). ...Respondents 

APPEARANCES: 

For the workman : Sh. Raj KaushikAdv. 

For the Management : Sh. K. P. S. Dhillon Adv. 

AWARD 

Passed on 2.6.2014 

This order will dispose of Reference No. 246 of 2012 
and 213 of 2011. 

Central Government vide Notification No. L-12012/ 
69/201 l-IR(B-II)) Dated 31.8.2012, by exercising its powers 
under Section 10 sub-section (1) Clause (d) and sub¬ 
section (2-A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as ‘Act’) has referred the following 
Industrial dispute for adjudication to this Tribunah- 

“Whether the action of the management of Vijaya 

Bank Regional Office, Chandigarh in terminating the 

services of Sh. Ravi Kumar, S/o Sh. Mahipal w.e.f. 

5.2.11 is legal and justified? What relief the 

concerned workman is entitled to?” 

The workman submitted statement of claim pleading 
that he was appointed as Peon-cum-Sweeper by the 
respondent bank where he joined on temporary basis and 
he worked with the management till 5.2.2011 when his 
services were terminated. That he has completed 240 days 
of service and the management terminated his services in 
violation of the provisions of Section 25F of the Act. That 
his termination being illegal, he be reinstated in service. 

Respondent management filed written statement 
pleading that workman was engaged temporarily on 
account of increase in the work on daily wages and he 
worked only for 53 days. He was not appointed on any 
post. That the bank was not required to follows the 
provisions of the Act. 

A similar reference was also presented by the 
workman in this Court which was numbered as Reference 
No. 213/2011 and both the references were ordered to be 
consolidated vide order dated 29.4.2013 passed in 
reference No. 213/2011. 

The workman did not lead any evidence and made a 
statement on 13.5.2014 in order to withdraw the reference. 
None appeared person from the side of the workman and 
management on 19.5.2014 when the case was fixed for 
hearing and on that count workman and the management 
were proceeded against ex parte. 

Since the workman did not lead any evidence in 
support of his case, it cannot be said that his services 
were terminated illegally and he is not entitled to any relief 
and both the references stands dismissed. Let hard and 
soft copy of the award be sent to the Central Government 
for further necessary action. 

KEWAL KRISHAN, Presiding Officer 
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New Delhi, the 20th August, 2014 

S.O. 2291. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/2013) 
of the Central Government Industrial Tribunal/Labour 
Court-2, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of RQS & Kaoline Company, Mangalhat 
and their workman, which was received by the Central 
Government on 5/8/2014. 

[No. L-2901 l/37/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT : SHRIKISHORI RAM, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(l)(d) oftheI.D.Act.,1947. 

REFERENCE NO. 22 OF 2013 

PARTIES : The Gen.Secretary, 

Mangalhat Khadan Mazdoor Sangh, 
Rajmahal, H.O. Pakur, 

Vs. 

The General. Manager 
RQS & Kaoline Co, Mangalhat, 

Rajmahal, Sahebganj. 

Ministry’s Order No. L-29011/37/2012-IR(M) dt. 11.1.2013. 

APPEARANCES: 

On behalf of the : None 
workman/Union 

On behalf of the : Mr. B. B. Pandey, Ld. Advocate 
Management 

State : Jharkhand Industry : Small Industry 


Dated, Dhanbad, the 09th July, 2014 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec. 10(l)(d) of the I.D. Act.,1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No L-2901 l/37/2012-IR(M) dt. 11.1.2013. 

SCHEDULE 

(i) “Whether the union should first submit notice for 
termination of settlement before raising the demand 
afresh?.” 

(ii) And whether the demand to continue the medical 
allowance and extra leave wages etc since the 
discontinuation of the same as per settlement dated 
15.03.2010 is justified.” 

2. Neither the Union Representative for the Manglahat 
Khadan Mazdoor Sangh,Rajmahal,Pakur appeared nor any 
written statement filed on behalf of any workman nor any 
documents in spite of giving him the last chance for it 
after three Regd. Notices.Mr.B.B.Pandey.Ld.Advocate for 
the O.P./Management is present. 

Perused the case record. It appears that it has been 
all along pending for filing a written statement along the 
documents on behalf of any workman since its registration 
on 21.1.2013; since then three registered notices dt. 2.4.13, 
01.10.13 and 06.03.14 were issued to the General Secretary 
of the aforesaid Sangh on his address noted in the 
reference itself. The present reference as per its schedule 
relates to two issues, firstly for submitting notice by the 
Union for termination of settlement, and secondly as to 
the demand to continue the medical allowances and extra 
leave wages since the discontinuation of the same as per 
settlement dt. 15.03.2010 without any reference of any 
workman. So the reference itself is quite vague. Hence it is 
undeterminable for the reason of uncertain schedule. 
Therefore, it is closed as No Industrial Dispute existent or 
made out as per the schedule to the reference. Accordingly 
an order of “No Industrial Dispute made out” is passed. 

KISHORI RAM, Presiding Officer 
20 34474, 2014 

■4Jr.34'. 2292.—3fl?i4447f4414 31M444, 1947 (1947 
44 14 ) 44 4171 17 ^37^:717^ 4 ^^717447 ?fe44 34441 
447q44H ^ 44444 ^ 7f47g: f44t444 3ft7 44^ 

44f447f ^ #4 37^4 4 fqf^ 371^1 [i|4> I4414 4 
717447 3Mffi47 37f4444I 44 44 '4l4ld4-2 , 44414 ^ 
■qW (774^^ TTTW 31/2013) 4it y4ilR>ld 4774) t 4ft 
717447 47) 5/08/2014 47) 444 f 371 411 

[77. 4:41-30011/54/2012-371^374 (TJl)] 
4 ft 44 4)4^, 3747 Tlf^ 
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New Delhi, the 20th August, 2014 

S.O. 2292. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/2013) 
of the Central Government Industrial Tribunal/Labour 
Court-2, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Indian Oil Corporation Limited and 
their workman, which was received by the Central 
Government on 5/8/2014. 

[No. L-3001 l/54/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT : SHRIKISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(l)(d) oftheI.D.Act.,1947. 

REFERENCE NO. 31 OF 2013 

PARTIES : The Secretary, 

Shramik Vikash Parishad, 

PO : Barauni Refinery Township, 

E-1/86, Begusarai. 

Vs. 

The Executive Director, 
lOCL, Barauni Oil Refinery, 

Dist: Begusarai 

Order No. L-30011/54/2012-IR(M) dt.01.02.2013 

APPEARANCES: 

On behalf of the : None 
workman/Union 

On behalf of the : Mr. K. N. Gupta, Ld. Advocate 
Management 

State : Bihar Industry : Petrolium & Gas 

Dated, Dhanbad, the 25th July, 2014. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers confen'ed on them under Sec. 10(1) 
(d) of the LD. Act., 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-3001 l/54/2012-IR(M) dt.Ol.02.2013. 

SCHEDULE 

“Whether the action of the Management of Indian 
Oil Corporation Ltd.Barauni Oil Refinery by not 
signing the settlement on the movement of worker 
to Grade IX and payment of perks and allowances 
under Cafeteria approach was justified or not ? What 
relief he workmen are entitled to? 


2. Neither any Representative for the Shramik Vikash 
Parishad,Barauni,Begusarai,appeared nor any written 
statement with any documents filed on his behalf or any 
workman.Mr.K N.Gupta, Ld.Advocate for the O.P./ 
Management is present. 

On perusal of the case record of the Reference, I 
find that the instant Reference as under its schedule refers 
to an issue over the action of the O.P./Management in 
denying to sign the settlement on the payment of the worker 
to Grade IX and payment of perks and allowances under 
Cafeteria approach but it does not refer to the name of any 
worker or the workmen. So it appears to be an issue of 
universal nature .Yet on behalf of the O.P./Management. 
Mr. N. K. Das, the G.M./H.R for the O.P./Management as 
per his petition dt. 24.04.2014 has submitted that both the 
aforesaid issues namely (a) movement of workman from 
Grade VIII to IX on 31st Dec., 2013 and (b) payment of 
perks and allowances under Cafeteria approach on 
30.09.2013 as per Bipartite Settlement and subsequently 
the Tripartite were finally settled before the RLC(C),Patna, 
respectively, and they have been implemented. 
Consequnetnly, the benefits under the above settlements 
have already been passed on to the employees. Under 
such circumstances “No Industrial Dispute” now 
exists.Hence, the case is disposed of by closing it as “No 
Industrial Dispute existing”. Accordingly, an order of “No 
Industrial Dispute” existent is passed. 

KISHORI RAM, Presiding Officer 
20 3TW, 2014 

■^.311. 2293.—fen srfirfwT, 1947 (1947 

^ 14) ^ tqro 17 ^ ci,ld<+ldl -cfti 

^ ^ TR'eRra ^ rH4l^4)T 3^ 4)4chKT ^ 

srfsmni TTcf m -t|l4ld4, 4ild4)ldl ^ 'SW (71^4 
18/2002) ^ MdilRld ^ ^ 5/08/2014 

^ W fsn «1TI 

[H. 13:^-3201 l/2/2002-3T^3lR ( 1371 )] 

New Delhi, the 20th August, 2014 

S.O. 2293. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Kolkata Port Trust and their workman, 
which was received by the Central Government on 
5/8/2014. 

[No. L-3201 l/2/2002-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 18 of 2002 

Parties: Employers in relation to the management of 
Kolkata Port Trust 

AND 

Their workmen 

Present : JUSTICE DIPAK SAHA RAY, Presiding Officer 


Appearance: 


On behalf of the : 

Mr. M. K. Das, 

Management 

Industrial Relations Officer 

On behalf of the 

None 

Workmen 


State : West Bengal 

Industry : Port & Dock 

Dated 

: 4th August, 2014 


AWARD 


By Order No.L-3201 l/2/2002-IR(M) dated 01.08.2002 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(l)(d) and (2A) of the industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Kolkata 
Port Trust in not paying R.T. Allowance to the 
workmen i.e. Shri S. Sharma and Shri Bimal Das 
attending work at Berhampur side at par with the 
Junior Laboratory assistant-cum-Hydraulic Observer 
Shri Parthasarathi Moulick is justified? If not, to what 
relief the concerned workmen are entitled?” 

2. When the case is taken up today for hearing, none 
appears on behalf of the union/workmen though the 
management is represented by its representative. It appears 
from the record that none appeared on behalf of the union 
inspite of service of notice. Considering the above facts 
and circumstances and the conduct of the union it may 
reasonably be presumed that the union/workman is not 
interested to proceed with the instant reference case further. 

3. Considering the above facts and circumstances, 
instant reference is disposed of by passing a “No Dispute 
Award”. 

Justice DIPAK SAHA RAY, Presiding Officer 
Dated, Kolkata, 

The 4th August, 2014. 

20 31W, 2014 

^. 3 Tr. 2294 .—srfilfwT, 1947 (1947 
^ 14 ) ^ STRI 17 ^ 3 ig?TT^^'^^T[WlTRRI^T^ 


4i4<4)kT ^ sr^'er k' 

BtdoK Spl^lPlcjo srfsrarq Tjef ^ -!l|A|ld4, ^ 

15 , 16 , 17 , 18 , 19 , 20 , 44 , 45 , 46 , 72 , 73 afk 
74 / 2008 ) ^ y 4 ilPi>ld ^ ^ 5 / 08/2014 

^ W fsn ani 

[71. -0:^-29012/10,11,12,13,14,15, 
47,48, 49/2008-31t|31R Cott) , 
71. -0:01-29012/72,73,74/2007-31T^31R (-0J1) ] 

cfkRj, 31^ Tlfk^ 

New Delhi, the 20th August, 2014 

S.O. 2294. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. Nos. 15,16, 
17,18,19,20,44,45,46,72,73 & 74 /2008) of the Central 
Government Industrial Tribunal/Labour Court, Jabalpur 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Satna Stone Lime Company Limited and their workman, 
which was received by the Central Government on 
5/8/2014. 

[No.L-29012/10,11,12,13,14,15,47,48,49/2008-IR(M), 
No. L-29012/72,73,74 /2007-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

PRESIDING OFFICER : SHRI R. B. PATLE 

Case No. CGIT/LC/R/15,16,17,18,19,20,44,45,46,72,73& 74/08 

Shri Ram Saroj Kushwaha, 

General Secretary, 

AITUC Distt. Parishad, 

AITUC Office, Sidharth Nagar, 

Post Birla Vikas, 

Distt. Satna (MP) .Workman/Union 

Versus 

The Managing Director, 

Satna Stone Lime Co. Ltd., 

6 , Middle Road, Hasting, 

Kolkatta .Management 

AW/UID 

(Passed on this 11th day of July, 2014) 

1. (a)The Government of India, Ministry of Labour vide 
its Notification No.L-29012(10)/2008-IR(M) dated 4-3-2008 
has referred the following dispute for adjudication by this 
tribunal:- 
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“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Shri Lalji Garj S/o Shri 
Srimanan Narayan Garg and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 
to?” 

(b) The Government of India, Ministry of Labour 
vide its Notification No.L-29012(l l)/2008-IR(M) 
dated 4-3-2008 has referred the following dispute 
for adjudication by this tribunah- 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 17-8- 
2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Shri Durjan S/o Shri 
Munna Dhobi and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 
to?” 

(c) The Government of India, Ministry of Labour 
vide its Notification No.L-29012(12)/2008-IR(M) 
dated 4-3-2008 has referred the following dispute 
for adjudication by this tribunah- 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 17-8- 
2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Shri ChunnaTeli S/o 
Shri Ramdas Teli and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 
to?” 

(d) The Government of India, Ministry of Labour 
vide its Notification No.L-29012(13)/2008-IR(M) 
dated 4-3-2008 has referred the following dispute 
for adjudication by this tribunah- 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 17-8- 

2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Shri Duhia Chamaarin 
W/o Shri Tijola Chamaar and bonus and 
retrenchment compensation for the period 1999 to 

2001 is just and legal? If not, to what relief the 
workman is entitled to?” 


(e) The Government of India, Ministry of Labour 
vide its Notification No.L-29012(14)/2008-IR(M) 
dated 4-3-2008 has referred the following dispute 
for adjudication by this tribunah- 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Shri Jainarayan Garg 
S/o Shri Sriman Narayan Garg and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If not, to what relief the 
workman is entitled to?” 

(f) The Government of India, Ministry of Labour vide 
its Notification No.L-29012(15)/2008-IR(M) dated 
4-3-2008 has referred the following dispute for 
adjudication by this tribunah- 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Smt.Sundi Kori W/o 
Shri Kaushal Kori and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 
to?” 

(g) The Government of India, Ministry of Labour 
vide its Notification No.L-29012(72)/2007-IR(M) 
dated 25-2-2008 has referred the following dispute 
for adjudication by this tribunah- 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Shri Achhelal 
Kushwaha S/o Shri Kallu Kushwaha and bonus 
and retrenchment compensation for the period 1999 
to 2001 is just and legal? If not, to what relief the 
workman is entitled to?” 

(h) The Government of India, Ministry of Labour 
vide its Notification No.L-29012(73)/2007-IR(M) 
dated 25-2-2008 has referred the following dispute 
for adjudication by this tribunah- 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 
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“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to ShriFagunaChamaar 
S/o Shri Akali Chamaar and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 
to?” 

(i) The Government of India, Ministry of Labour vide 
its Notification No.L-290I2(74)/2007-IR(M) dated 
25-2-2008 has referred the following dispute for 
adjudication by this tribunah- 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Shri Raghunathdin 
Singh S/o Shri Ramsahay and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If not, to what relief the 
workman is entitled to?” 

(j) The Government of India, Ministry of Labour vide 
its Notification No.L-290I2(47)/2008-IR(M) dated 10- 
6-2008 has referred the following dispute for 
adjudication by this tribunah- 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to SmtBootiKolinW/o 
Shri Amir Kaul and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 
to?” 

(k) The Government of India, Ministry of Labour vide 
its Notification No.L-29012(48)/2008-IR(M) dated 
10-6-2008 has referred the following dispute for 
adjudication by this tribunah- 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Smt. Ramsakhi Kauri 
W/o Shri Manmohan Kauri and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If not, to what relief the 
workman is entitled to?” 


(1) The Government of India, Ministry of Labour vide 
its Notification No.L-29012(49)/2008-IR(M) dated 
10-6-2008 has referred the following dispute for 
adjudication by this tribunah- 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Shri Manmohal Kauri 
S/o Shri Chhotte Lai Kauri and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If not, to what relief the 
workman is entitled to?” 

2. All the twelve reference cases are taken up together 
as all are on a common subject matter and are 
interconnected with each other. 

3. Repeatedly notices are issued to parties since 2008. 
Both parties failed to cause their appearance and 
participate in reference proceeding. It appears that parties 
lost interest in dispute under reference. They failed to 
participate in the reference proceeding. Therefore award 
is passed as under:- 

“For non-participation of parties in reference 
proceedings, the dispute could not be adjudicated.” 

R. B. PATLE, Presiding Officer 

20 31W, 2014 

■^.311. 2295.—sjklPldo feK 3 iMwt, 1947 (1947 
^ 14) ^ erro 17 ^ ifAKiy 

31W ^ ^ rH4l^4)T sIR 

<+4<4)kT ^ sr^'er R' 

sll^lPlcjo TTcf 9[TT ^ ■qRlR 

71W 8/2014) ^ y'+lRld 
^ 5/08/2014 ^ TfRl fSH «TT| 

[71. -0:^-1201 l/12/2013-3n^3lR (T3 tt)] 

cTRrI, 31^ Tlf^ 

New Delhi, the 20th August, 2014 

S.O. 2295.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/2014) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Airport Authority of India and their 
workman, which was received by the Central Government 
on 5/8/2014. 

[No. L-12011/12/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CXJM-LABOUR COURT, 
CHENNAI 

Wednesday, the 30th July, 2014 
Present : K. P PRASANNA KUMARI, Presiding Officer 
Industrial Dispute No. 8/2014 
(In the matter of the dispute for adjudication under clause 
(d) of suh-section (I) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Airport Authority of India and their 
workman). 

BETWEEN 

Sri V.R. Kannan : 1st Party/ 

Petitioner 

AND 

The Airport Director : 2nd Party/ 

Airport Authority of India Respondent 

International Airport Division 
Chennai Airport 
Chennai-600027 

Appearance: 

For the I st Party/ : Sri P. Rahunathan, Advocate 
Petitioner 

For the 2nd Party/ : M/s A. J. Jawad & Y. Shoukath, 
Respondent Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-12011/12/2013-IR (M) 
dated 06.02.2014 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is; 

“Whether the action of the management of Airports 
Authority of India, Chennai regarding termination 
of the service of the petitioner, Sri V.R. Kannan w.e.f. 
02 .02.2001 without following the provisions of 
Section-25(F) of the ID Act is justified or not? If not, 
to what relief the workman is entitled to?” 

2. After the receipt of the Industrial Dispute this 
Tribunal has numbered it as ID 8/2014 and issued notices 
to both sides. Both parties entered appearance through 
their counsel and filed their claim and counter statement 
respectively. 

3. The Respondent has raised a contention that the 
matter has already been decided by the Hon’hie High Court 
and is not maintainable before this Tribunal. 

4. The petitioner has filed Writ Petition No. 2022/2001 
before the High Court seeking regularization in the 
respondent establishment. On the basis of the judgment 


of Supreme Court dated 06.12.1996. The High Court has 
held; 

“This Court is not in a position to accept the 
contention that the petitioner has been continuously 
working with the First Respondent for 9 years till 
1997. There is no material whatsoever to support 
the factual issue that the petitioner was working as 
contract labour on the crucial date i.e. 06.12.1996, 
the date of judgment of the Supreme Court and he 
was in the employment of the First Respondent as 
on 11.05.1994”. 

5. The Writ Petition was dismissed for the above 
reason. 

6 . The issue having been decided by the High Court 
already the petitioner is not entitled to raise the issue 
again. Therefore the reference is closed. An award is passed 
accordingly. 

K. P. PRASANNA KUMARI, Presiding Officer 
Witnesses Examined: 

For the 1 St Party/Petitioner ; None 

For the 2nd Party/Management ; None 

Documents Marked: 

On the petitioner’s side 

Ex. No. Date Description 

N/A 

On the Management’s side 

Ex. No. Date Description 

N/A 

20 3TW, 2014 

■^.311. 2296.—3(kini4> fen srfirfwT, 1947 (1947 
^ 14) ^ erro 17 ^ 

RrlRli^ ^ ^ 3Tk ^ 

#E1 felT 

^ ■qw (tt^^ wn 12, 

13, 14, 15/2013) ^ y4i|R>ld ^ 

5/08/2014 ^ fsn «1TI 

[H. -0:^-30012/3, 4, 1,2/2013-3P^33R COTT)] 

New Delhi, the 20th August, 2014 

S.O. 2296. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12,13, 
14,15/2013) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
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to the management of ONGC Limited and their workman, 
which was received by the Central Government on 
5/8/2014. 

[No. L-30012/3,4,1,2/2013-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Friday, the 18th July, 2014 

Present : K.P. PRASANNAKUMARI, Presiding Officer 
Industrial Dispute No. 12,13,14 & 15/2013 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of ONGC Ltd. and their workman) 


BETWEEN 

1. SriV. Ramesh : 1st Party/ 

Petitioners 

2. SriN. Soundarajan&2 0thers 

3. Sri P. Aingarane & 2 Others 

4. Sri B. Mahendran & 10 Others 

AND 

The Asset Manager & Executive Director : 2nd Party/ 
ONGC Ltd., Cauvery Asset Respondent 

Karaikal-609004 

Appearance: 

For the 1 st Party/ : M/s Row & Reddy, Advocates 
Petitioner 

For the 2nd Party/ : M/s P. Arulmudi & 

Re spondent G. B alasubramanian. Advocate 


S. LD.No. 
No. 


1. 12/2013 


2. 13/2013 


3. 14/2013 


4. 15/2013 


Reference No. 

& Date 

Name of the 

I Party S/Sri 

Name of the 

II Party 

Appearance 
for Workman 

Appearance 
for Respondent 

L-30012/3/2013-IR(M) 
dated 30.01.2013 

V. Ramesh 

The Asstt. Manager, 

& Executive Director 
ONGC Ltd. Cauvery 
Asset Karaikal-609004 

M/s Row 
& Reddy, 
Advocates 

M/s P. Arulmudi & 
G. B alasubramanian 

L-30012/4/2013-IR(M) 
dated 30.01.2013 

N. Soundarajan 
R. Varatharajan 
A. Nagarajan 

The Asstt. Manager, 

& Executive Director 
ONGC Ltd. Cauvery 
Asset Karaikal-609004 

M/s Row 
& Reddy, 
Advocates 

M/s P. Arulmudi & 
G. B alasubramanian 

L-30012/1/2013-IR(M) 
dated 30.01.2013 

P. Aingarane 
& 2 Others 

The Asstt. Manager, 

& Executive Director 
ONGC Ltd. Cauvery 
Asset Karaikal-609004 

M/s Row 
& Reddy, 
Advocates 

M/s P. Arulmudi & 
G. B alasubramanian 

L-30012/2/2013-IR(M) 
dated 30.01.2013 

B. Mahendran 

& 10 Others 

The Asstt. Manager, 

& Executive Director 
ONGC Ltd. Cauvery 
Asset Karaikal-609004 

M/s Row 
& Reddy, 
Advocates 

M/s P. Arulmudi & 
G. B alasubramanian 


COMMON AWARD 

The Central Government, Ministry of Labour & 
Employment vide the order of references referred detailed 
below referred the IDs mentioned above to the Industrial 
Tribunal, Madras for adjudication. The IDs were numbered 
as ID 12,13,14 & 15 of 2013 respectively. In all the IDs the 
parties have entered appearance through the counsel and 
filed claim and counter statement respectively. 

2. The schedule mentioned in the orders of reference 
in the above IDs are as under; 

ID 12/2013 

“Whether the demand of the workman Sri V. Ramesh 
for regular absorption in the ONGC on the grade 
they are employed at present is legal and justified? 
What relief the said workman are entitled?” 


ID 13/2013 

“Whether the demand of the workmen S/Sri N. 
Soundarajan, R. Varadharajan and A. Nagarajan for 
regular absorption in the ONGC on the grade pay 
are employed at present is legal and justified? What 
relief the said workman are entitled?” 

ID 14/2013 

“Whether the demand of the workmen S/Sri P. 
Aingarane, G. Mahalingam and M. Muralitharan for 
regular absorption in the ONGC on the grade they 
are employed at present is legal and justified? What 
relief the said workman are entitled?” 

3. The averments in the in the Claim Statement in ID 
12/2013 are as below: 
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The petitioner joined the service of the Respondent 
as Junior Assistant Technician (Electrical). He has been 
working in the service and maintenance of Diesel Generator 
Set and other related electrical items at Kovilkallapal for 
ONGC Ltd. Cauvery Project, from 1995. Though initially 
he was working through various Contractors, later a 
Society was formed on the suggestion of the Respondent. 
This was done to avoid Third Party Contractors taking 
away a share of the profit. Though the petitioner was not 
treated as direct employee, the petitioner is fully qualified 
for being absorbed as Junior Assistant Technician 
(Electrical). He has got diploma in Electrical and Electronics 
Engineering with “C” license. He has undergone 
Apprenticeship Training under the Tamil Nadu Electricity 
Board. The petitioner has been continuously working with 
the Respondent from the year 1995. However, these facts 
were not taken into consideration by the Respondent and 
the Respondent has refused to absorb the petitioner in 
the service. The Respondent has taken fresh hands from 
outside without considering the request of the petitioner 
for absorption. The Central Government has prohibited 
engagement of Contract Labour under Section-10 of 
Contract Labour (Regulation and Abolition) Act. The 
petitioner has filed Writ Petition before the High Court of 
Madras seeking an order for absorption as regular 
employee with the Respondent. The Writ Petition 
alongwith other similar petitions were disposed of with a 
direction to the Central Government to refer the issue to 
the Tribunal. The High Court has also directed the 
Respondent to consider the petitioner for future vacancies. 
Though the petitioner has applied for vacancies for which 
applications were called for, he was not called for interview. 
Though the petitioner has put in 18 years of service he is 
getting a monthly salary of just Rs. 6,237/- only. At the 
same time a regular sanitary cleaner in ONGC is getting 
Rs. 30,000/- per month. The petitioner having worked for 
several years with the Respondent it will not be fair to 
deny him regularization. An order may be passed 
directing the Respondent to absorb the petitioner in the 
regular service of the Respondent with back wages, 
continuity of service, increments and other attendant 
benefits. 

4. The Respondent has filed Counter Statement 
contending as follows: 

The Respondent has never engaged the petitioner 
directly as Junior Assistant Technician. There is no 
employer-employee relationship between the petitioner and 
the Respondent the petitioner is a contractual worker and 
had worked under different Contractors. The 
appointments in ONGC are made as per its recruitment 
and promotion policy. The Respondent has not engaged 
any person on contract basis for jobs falling under 
prohibited categories. The petitioner should have made 
application for selection as directed by the High Court. 
Recruitment advertisement was published in all national 


dailies and also displayed in notice board of ONGC 
premises. The petitioner is not entitled to any relief. 

5. The petitioners in ID 13/2013,14/2013 and 15/2013 
also have filed Claim Statements claiming that they are 
entitled to be absorbed in the regular service of the 
Respondent. The petitioners in ID 13/2013 are said to have 
been working in maintenance of cementing services work, 
drilling in ONGC Cauvery Project from 1991. According to 
them from 1998 they were working through a registered 
society viz. Oilfield and Coalmen Employees Society in 
which persons similar to them are members. They claim 
that they are having the necessary qualification and are 
entitled to be absorbed in the service of the Respondent, 
they having been working for the Respondent for several 
years. The three petitioners in ID 14/21013 are said to 
have joined the service of the Respondent as Junior 
Assistant Technician (Production). They are also members 
of Oilfield and Coalmen Employees Society. A Society said 
to have been formed on the suggestion of the Respondent. 
They have also claimed that they have sufficient 
qualification and are entitled to be absorbed in the service 
of the Respondent. The 11 petitioners in ID 15/2013 have 
joined the service of the Respondent as Driver and Helper 
and is said to have been working at the Base Office of 
ONGC for Cauvery Project from 1991. They are members 
of the Oilfield and Coalmen Employees Society. They have 
also claimed absorption in the regular service of the 
Respondent. In these IDs also the Respondent has filed 
Counter Statement contending that there is no employer- 
employee relationship with it and the petitioners, the 
petitioners having been employed through Contractors. 
It is further stated that the work done by any of the workers 
will not fall under the prohibited categories of employment 
under CLRA Act. 

6 . The issue to be considered in all the matters being 
one and the same. All the IDs were tried together. Evidence 
is recorded in ID 12/2013. 

7. On the side of the petitioner, WWs 1 and 2 were 
examined and Exts.Wl to Ext.W30 were marked. On the 
side of the Respondent MW 1 was examined and Exts.M 1 
to Ext.M5 were marked. 

8 . Points for consideration in the IDs are: 

(i) Whether the petitioners are entitled to absorption 
in the regular service of the Respondent in the grade 
in which they are now employed? 

(ii) What is the relief to which each of the petitioners 
are entitled? 

The Points 

9. The petitioners are even now working with the 
Respondent under different grades such Junior Assistant 
Technician, Drivers, etc. According to their own case, they 
are not direct employees of the Respondent. Initially, they 
were being employed through different Contractors. 
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According to them, it was as suggested by the Respondent 
itself a Society as formed with all the contract employees 
as members. On formation of the Society, the Respondent 
is said to have been employing them through the Society 
as a contractual agency. It is the case of the petitioners 
that they have been working for the Respondent for several 
years and for this reason they are entitled to be absorbed 
in the regular service of the Respondent. According to 
them they are all having qualification to be absorbed in 
the regular service of the Respondent. The Respondent 
has not specifically denied the case that the petitioners 
have been working for them for several years continuously. 
According to them, they were working under different 
contractors and so there was never employer-employee 
relationship between them. It is further stated by the 
Respondent that it has not employed any persons on 
contract in the categories in which there is prohibition for 
employing on contract. Thus according to the 
Respondents, they have not violated any law in accepting 
the service of the petitioners through contractual agencies. 
It is further contended by the Respondent that recruitment 
to the regular service of the Respondent could be in 
accordance with the recruitment rules only and therefore 
absorption of the petitioners in the service of the 
Respondent is not possible. 

10. Two of the petitioners have given evidence as WW1 
and WW2. They have only reiterated their case in their 
respective petitions, in the affidavit filed by them in lieu of 
Chief Examination. Much reference to the documents 
produced on behalf of the petitioners also is not required 
in the background of the facts of the case. 

11. The counsel for the Respondent has referred to Uma 
Devi’s case wherein the Apex Court has laid down that 
recruitment to the sanctioned post can be only in 
accordance with the recruitment rules and other accepted 
mode of appointment. Any other mode of appointment 
would in effect would be a backdoor entry, the Apex Court 
has stated, it is pointed out. Even while accepting the 
dictum on recruitment laid down by the Supreme Court, 
the case on behalf of the petitioners is that they are entitled 
to be absorbed in the service of the Respondent. The 
petitioners have referred to a few judgments of the Supreme 
Court and that of Madras High Court also in support of 
their argument. 

12. Initially, reference has been made to the long 
recognized decision of the Apex Court rendered through 
Justice Krishna Iyer in Hussain Bhai Vs. Alath Eactory 
Thozhilali Union and Others where it has been held that 
the work done by the workman having been an integral 
part of the industry concerned, the raw material having 
been supplied by the Management, the factory premises 
being owned by the Management, the equipment used for 
the work belonging to the Management and the finished 
product having been taken by the Management for its 


own trade, the workmen concerned are the workman of 
the concerned employer. Though the above basic concept 
regarding employer-employee relationship broadly stated 
by Justice Krishna Iyer still holds good, this concept has 
undergone lot of interpretations and thereby lot of change 
as observed in the subsequent judgments rendered by 
the Apex Court. The question to be considered is whether 
the petitioners are still entitled to be absorbed in the service 
of the Respondent on the basis of the changed concept. 
Are the decisions relied upon by the petitioners helpful to 
them in this respect? One decision referred to on behalf of 
the petitioners is CATERING CLEANERS OE SOUTHERN 
RAILWAY VS. UNION OF INDIA AND ANOTHER 
reported in 1987 I SCC 700. The workers in the above case 
were catering cleaners working in the catering 
establishments in various railway junctions. The Apex 
Court has found that the work done by them satisfies 
the conditions of Section-10(2) of CLRAAct. The Apex 
Court has directed the Central Government to take 
appropriate action under Section-10 of CLRAAct in the 
matter of prohibiting the employment of Contract Labour 
in the work of cleaning and catering establishments and 
pantry cars in the Southern Railway. The Apex Court also 
asked the Railway to abolish the Contract Labour 
System and regularize the service of the concerned 
workmen on its own motion. In the present case, there is 
no case for the petitioners that the work done by them is 
one that satisfies the conditions of Section-10(2) of CLRA 
Act. It is asserted by the Respondent that it had not 
employed any persons on contract basis under the 
prohibited categories. The Respondent has also produced 
two prohibitory notifications, Ext.Ml and Ext.M2 issued 
by the Central Government stating which categories of 
jobs are prohibited under the Act. So the above decision 
is not of any help to the petitioners since they are not 
coming under the prohibited categories of employments. 

13. Another decision referred to on behalf of the 
petitioners is SHANKAR MUKHERJEE AND OTHERS 
VS. UNION OF INDIA AND OTHERS reported in 1990 
(Supp) SCC 668. It was a case where the work of loading 
and unloading of bricks were brought in the prohibited 
category under Section-10 of Contract Labour (Regulation 
and Abolition) Act. The Apex Court has found that there 
was no justification for excluding the job from the purview 
of the notification and directed that those workmen who 
were doing the job and were retrenched are to be put back 
into service. The question whether a contractual employee 
is entitled to regularization was not considered in the above 
case. 

14. The decision in MISHRA DATU NIGAM AND 
OTHERS VS VENKATAIAH AND OTHERS reported in 
2003 7 SCC 488 is another decision referred to on behalf of 
the petitioners. However, this is also not applicable to the 
facts of the present case. In the above case the Apex Court 
has held that where a canteen was being maintained in 
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discharge of a statutory obligation and yet availed the 
services of a Contractor the workman would be the 
employee of the principal employer. 

15. In the decision RAM SINGH AND OTHERS VS. 
UNIONTERRTTORYCHANDIGARH AND OTHERS AND 
OTHER CASES reported in 2004 1 LLN 511 it has been 
held that whether a particular relationship between 
employer and employee is genuine or a camouflage through 
the mode of contract is essentially a question of fact to be 
determined on the basis of features of relationship, the 
written terms of employment and the actual nature of 
employment and has to be raised and proved before an 
Industrial Adjudicator. It was further held that without 
ascertaining through the industrial forum, factual aspects 
of inter-se relationship between the parties, the relief of 
regularization in service cannot be granted. In the present 
case, it is not pleaded that the contract by which the 
petitioners are working for the Respondent is not a genuine 
one and is only a camouflage. The petitioners did not 
raise any dispute regarding the nature of relationship 
between the petitioners and the Respondent. 

16. The counsel for the petitioner has also referred to 
the decision in RADHAKRISHNAN AND OTHERS VS. 
REGISTRAR, CENTRALADMINISTRATIVE TRIBUNAL 
AND OTHERS, MADRAS BENCH reported in 2007 4 MLJ 
650. However, in this matter the consideration was 
regarding regularization of workmen who were directly 
employed by the Management. Same is the case in the 
decision in HINDUSTAN PETROLEUM CORPORATION 
LTD. VS. THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL, CHENNAI 
AND OTHERS reported in 2008 4 CTC 819. In the above 
case it was established in evidence that the concerned 
workers were directly employed by the employer and that 
the Contract is sham and nominal. So the facts of the above 
case are also not in parimateria with the facts of the present 
case. 

17. In the decision in MAHARASHTRA STATE ROAD 
TRANSPORT CORPORATION AND ANOTHER VS. 
CASTERIBE RAJYA PARIVAHAN KARAMCHARI 
SANGHATANAreported in 2009 8 SCC 556, the Apex Court 
was considering a particular provision in the Maharashtra 
Recognition of Trade Unions and Prevention of Unfair 
Labour Practices Act, the Apex Court has held that the 
dictum laid down in Uma Devi’s case (2006 4 SSC 1) does 
not denude industrial and labour courts of the statutory 
power under Section-30 read with Section-32 of the said 
Maharashtra Act. In the absence of such a provision in 
the ID Act the dictum cannot be applied here. 

18. In the decision in BHILWARADUGDH UTPADAK 
SAHAKARI LTD. VS.VINOD KUMAR SHARMA reported 
in CDJ 2011 SC 832, the Trial Court has found that the 
workmen were employees of the appellant and not 
employees of the Contractor. This finding was upheld by 


the Apex Court and thereby the regularization of the 
workers also. Thus it could be seen that the facts of 
the cases relied upon by the counsel by the petitioner are 
different. So the dictum laid down in those case could not 
be made applicable to the facts of the present case. 

19. The petitioners herein were admittedly working for 
the Respondent through Contractors. Even in the Claim 
Statement it is stated that at the beginning they were 
working through various Contractor and subsequently a 
society was formed on the suggestion of the Respondent 
to avoid third party contractors taking away a share of the 
profit. It is again stated in the Claim Statement itself that 
this forming of Society deny them the benefit of being 
treated as direct employees. Thus the petitioners have 
accepted the fact they were working through Contractors 
and not directly under the Respondent. There is no plea 
that they were directly employed. And no attempt has 
been made to let in any evidence to this effect also. 
Even now they continued to work for the Respondent on 
contract. The Respondent has produced Ext.Ml and 
Ext.M2, the notifications prohibiting employment of 
contract labour for certain types of jobs in its 
establishment. The work done by the petitioners will not 
come under these prohibited categories. So the 
Respondent was acting within the provisions of CLRA 
Act in employing the petitioners on contract basis. So the 
petitioners are not entitled to regularization as claimed by 
them. 

20. Even though the petitioners were working through 
Contractors, the fact remains that they were working for 
the Respondent for a long time though under different 
Contractors. They were working in the same position with 
the Respondent for years together. They were working for 
a much lesser amount than the regular employees. It was 
considering this aspect the Hon’ble High Court has 
directed in the common order in the different Writ Petitions 
filed by the petitioners that if any vacancies occur in the 
future in the Respondent institution the petitioners in 
whose favour there is prohibitory order and who are 
otherwise eligible shall be considered and preferences shall 
be given to them by relaxing age and other qualifications. 
The petitioners have stated in their Claim Statement that 
they filed applications to the Respondent when 
notifications of vacancies was issued by the Respondent. 
It is admitted by MW I also that they have applied for the 
post of Junior Assistant. According to MW I, the result of 
the petitioners are withheld. MWl has even admitted 
during his cross-examination that the Respondent has 
written a letter to the Contractor on 24.02.2014 stating that 
if the workers are to get fair wages, they have to withdraw 
cases against the Respondent. Thus it could be seen that 
merely because the petitioner have raised the dispute, the 
Respondent has been taking a vindictive attitude. The 
petitioners who were working for the Respondent for years 
and years must definitely be competent enough to hold 
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the position in which they are working. It is for the 
Respondent to consider their applications giving relaxation 
in age, etc. as directed by the High Court and take a 
decision in the applications. The Respondent will certainly 
be benefited by doing so, the petitioners being now 
experienced and have become experts in their job. 

21. In the result the Respondent is directed to take 
decision in the applications filed by them for permanent 
placement with the Respondent within a month and inform 
them of the result. The reference is answered accordingly. 

(Dictated to the RA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th July, 2014) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witness Examined: 

For the 1st Party/ : WW1, Sri P. Aingarane 
Petitioner 

WW2, SriV.Ramesh 

For the 2nd Party/ : MW 1, Sri N. Marimuthu 
Management 

Documents Marked: 


On the side of the petitioner 


Ex. No. 

Date 

Description 

Ex.Wl 

02.06.1995 

Registration Certificate of Oil and 
Eield and Coal Mines Employees 
Society 

Ex.W2 

10.11.1997 

Bonafide Certificate issued by the 
Respondent 

Ex.W3 

09.03.1999 

Circular issued by the 
Respondent 

Ex.W4 

22.12.2003 

Deployment order issued to 
petitioners 

Ex.W5 

19.01.2005 

Agreement between the 
Respondent and the Oil and Field 
and Coal Mines Employees 
Society 

Ex.W6 

12.04.2007 

Movement order issued by 
Respondent 

Ex.W7 

10.03.2008 

Agreement between the 
Respondent and the Oil and Field 
and Coal Mines Employees 
Society 

Ex.W8 

27.01.2012 

Experience Certificate issued to 
petitioners 

Ex.W9 

- 

Bio-Data of Petitioners 

EX.W10 

- 

Model Wage Register 


EX.W11 09.05.2013 

EX.W12 11.02.2014 

EX.W13 - 
EX.W14 - 
EX.W15 - 
EX.W16 - 
EX.W17 - 
EX.W18 - 
EX.W19 - 
EX.W20 - 
EX.W21 - 
EX.W22 - 
EX.W23 - 
EX.W24 - 
EX.W25 - 
EX.W26 - 
EX.W27 - 

EX.W28 - 

EX.W29 - 

EX.W30 - 


Application of petitioners for the 
post of Junior Assistant accepted 
by the Respondent 

Oil and Field and Coal Mine 
Employees Society Members List 

Certificates of V. Ramesh 

Certificates of P. Aingarane 

Certificates of G. Mahalingam 

Certificates of S. Muralidharan 

Certificates of B. Mahendran 

Certificates of V. Sundharam 

Certificates of R. Ramesh 

Certificates of P. Murugan 

Certificates of C. Ramanujam 

Certificates of L. Saravanan 

Certificates of R. Suresh 

Certificates of M. Shanmugam 

Certificates of R. Ravichandran 

Certificates of U. Raja 

Bio-Data and Certificates of N. 
Soundararasu 

Bio-Data and Certificates of A. 
Nagarajan 

Bio-Data and Certificates of R. 
Varatharajan 

Certificates of P. Saminathan 


On the side of the Management 


ExFJo. 

Ex.Ml 


ExM4 


Date 

08.12.1976 


ExM2 08.09.1994 


Ex.M3 09.12.2010 


Description 

Prohibitory notification issued by 
the Central Government 
(Annexure R-II) 

Prohibitory notification issued by 
the Central Government 
(Annexure R-2) 

Common order in WP No. 17408, 
17552,19126,19127 and 20614 of 
1999 (Annexure R-3) 

ONGC’s Recruitment and 
Promotion Policy (MRPR-80) 
(Annexure R-4) 


ExM5 April 2013 Adv. No. 2/2013 (Annexure R-5) 
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HWI 3f|^ini4i srfsmH 13 ;^ m '^141^4-2,'fe# ^ ‘TETR 
(71^4 71W 118/2005) 47f ychlRld 717447 

47f 5/08/2014 47f TfRl ^371 411 

[71. ■Q:c1-30011/79/2004-311^31R Cqtt)] 
4^4 ciW4[, 3147 7lf44 
New Delhi, the 20th August, 2014 

S.O. 2297. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 118/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court-2, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Indian Oil Corporation Limited and 
their workman, which was received by the Central 
Government on 5/8/2014. 

[No. L-3001 1/79/2004-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-B, 
KARKARDOOMA, DELHI 110 032 
PRESENT: SHRIHARBANSH KUMAR S AXENA 
ID No. 118/05 
Sh. Mahipal & 14 Others 
Versus 

Indian Oil Corporation 

No DISPUTE AWARD 

The Central Government in the Ministry of Labour 
vide notification No L-3001 l/79/2004-IR(M)) dated 


13.10.2005 referred the following Industrial Dispute to this 
tribunal for adjudication :- 

“Whether the industrial dispute raised by Delhi 
Multi-Storeyed Building Employees Congress 
against the management of lOCL, SCOPE Complex, 
Case No. 2 Lodhi Road, New Delhi over regularization 
of service of 15 workmen (as per list attached) 
justified? If so, to what relief the concerned workmen 
are entitled?” 

On 20.03.2006 reference was received in this tribunal. 
Which was register as I.D No. 118/05 and claimant was 
called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

After service of notice workmen/claimants Sh.Mahipal & 
14 others filed claim statement on 13.03.06 but against 
claim statement management not filed written statement. 

Right of filing of written statement of management 
has been closed by this tribunal on 01.08.2013 and 
13.09.2013 was fixed for Ex-parte evidence of workmen but 
workmen/claimant’s have not produced their ex-parte 
evidence on 13.09.2013, 30.12.13, 18.02.13, 28.04.14, 
09.06.2014. So, this tribunal on 09.06.2014 passed an order 
for passing no dispute award on 27.06.2014. 

In these circumstances I am of considered view that 
this is a fit case for passing no dispute award in want of 
evidence of workmen/claimant’s. Although several 
opportunities have been afforded to workmen/claimant’s 
to adduce their evidence in this oldest ID.No. 118/05. 

Reference is accordingly decided. 

No Dispute Award is accordingly passed. 

Dated: 27/06/2014 

HARBANSH KUMAR SAXENA, Presiding Officer 
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